
1EDITORIAL by Wilma Strothenke

The first session of the reformed FAO 
Committee on Food Security in Octo-
ber will set the course for the future of 
global food security. The Conference 
Policies against Hunger, that took place 
in Germany in June this year, strongly 
reaffirmed the CFS to be the one global 
coordinating platform of food security 
and nutrition. The participatory model of 
the renewed CFS to involve all relevant 
actors – governments, United Nations 
system, civil society and private sector-, 
was particularly welcome as a way to 
achieve progress on complex issues such 
as access to natural resources.

How to overcome the highly unequal 
distribution and re-concentration of land 
ownership is one of the issues that will 

have to be discussed at the CFS session. 
Also, the human costs of climate change 
which threaten many internationally rec-
ognized human rights such as the right 
to food and to water, as presented in a 
report on Andean communities, will have 
to be addressed.

Whether the current path of trade liber-
alization in agriculture complies with the 
World Trade Organization’s Members’ 
obligations towards the human right to 
adequate food, is explored in a report by 
the UN Special Rapporteur on the Right 
to Food, Olivier de Schutter.

At the same time, the right to food and 
access to natural resources are gaining 
ground. In a landmark decision, the Afri-

can Commission on Human and Peoples’ 
Rights has found the Kenyan government 
guilty of violating the rights of the indig-
enous Endorois community by evicting 
them from their lands, thus denying them 
their sources of livelihood. Two experts 
comment on the upcoming National Food 
Security Act in India and its relevance, 
and possible shortcomings in a country 
with more than 600 million poor people.

We wish you an interesting read.
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2 The land is not for sale! by Sofia Monsalve Suárez

The highly unequal distribution of land ownership in many 
countries remains an issue of concern, from Latin America to 
sub-Saharan Africa via South East Asia. The lack of adequate 
and secure access to land and natural resources for the rural and 
urban poor is one of the key causes of hunger and poverty in the 
world. The trend towards the reconcentration of land ownership 
and the reversal of redistributive agrarian reform processes can 
be observed even in countries with traditionally more egalitarian 
patterns of access to land, such as China. The former Special 
Rapporteur on the Right to Housing, Miloon Kothari, estimated 
that an average of 71.6 percent of rural households in Africa, 
Latin America and Western and Eastern Asia are landless or 
near landless1. In urban areas in the South, a similarly unequal 
distribution of land is emerging with almost no pressure for any 
form of land reform – in some African cities, 65 percent of the 
population live on 5 percent of the city’s total area.

INCREASING CONFLICTS OVER LAND AND WATER

The precise extent of land grabbing, violent dispossession 
and displacement from armed conflicts, extractive and agri-
business industries, tourism, industrial and infrastructure 
projects, accelerated urbanisation and last, but not least, the 
promotion of agrofuels remains unknown. Indigenous peoples, 
fisherfolks and other traditional rural communities are further 
threatened by deforestation, monoculture plantations, wildlife 
and environmental conservation projects, water pollution and 
depletion of the oceans. More recently countries which depend 
on food imports are seeking to outsource their domestic food 
production by gaining control of farm land in other countries as 
a long-term measure to ensure their food security. At the same 
time, private investors have discovered foreign farmland as a 
new source of profit2. 

A global process is underway whereby powerful foreign private 
and public investors conclude agreements with States to take 
possession of or control large surfaces of land (many involving 
more than 10,000 hectares and several more than 500,000 
hectares), which is relevant for current and future food sov-
ereignty in the host countries. The FAO estimates that in the 
last three years twenty million hectares have been acquired 
by foreign interests in Africa alone. These agreements most 
commonly known as “land grabbing” will have a severe impact 
on the enjoyment of the human rights of the local population, 
particularly on their right to adequate food. 

Widespread forced evictions of rural and urban communities 
have been documented by human rights organizations3. Thus, 
ensuring land and natural resources tenure security remains an 
urgent issue to be tackled in order to immediately secure the 
livelihoods of the rural and urban populations, particularly in light 
of the current food crisis. Unfortunately, the policy responses 
to address the food crisis, particularly the Common Framework 

1	 See: Commission on Human Rights, Report of the Special Rapporteur on adequate housing 
as a component of the right to an adequate standard of living, Miloon Kothari, E/CN.4/2005/48, 
para. 40, 2005, available at: daccess-ods.un.org/TMP/1200917.58668423.html

2	 See: GRAIN, Seized! The 2008 land grab for food and financial security, Grain Briefing, 
October 2008, available at: www.grain.org/briefings/?id=212

3	 See: Amnesty International, The state of the world’s human rights, London, 2008; COHRE, 
Forced Evictions: Violations of Human Rights, COHRE, Geneva, 2006; UN HABITAT, Forced 
Evictions – Towards Solutions?, Second Report of the Advisory Group on Forced Evictions to 
Executive Director of UN-Habitat., UN HABITAT, Nairobi, 2007; FIAN & La Via Campesina, 
Annual Report on the Violations of Peasants’ Human Rights, Heidelberg, Jakarta, 2004, 
2005, 2006.

for Action (CFA) presented by the UN High-Level Task Force on 
the Global Food Crisis (HLTF), have so far neglected to properly 
deal with these issues or adopt a human rights based response4.  

Land issues are also at the center of the climate crisis. Land 
use and land use changes are responsible for greenhouse gas 
emissions and play a key role in policy responses to climate 
change5. Desertification results from various factors, including 
climatic variations and human activities, which directly affects 
an estimated 250 million people worldwide. Sea levels are also 
rising, affecting the lives of costal communities. Thus, climate 
change is likely to lead to an increase in the frequency and se-
verity of sudden disasters and physical water scarcity, triggering 
an increase in short-term, internal and regional displacement, 
particularly in Asia and Africa. It is estimated that one billion 
people could be forced to migrate because of climate change 
by 2050 which will most likely lead to more conflicts over land 
and water.  

GUIDELINES FOR RESPONSIBLE GOVERNANCE IN 
LAND AND NATURAL RESOURCE TENURE

Since 2005, the FAO has been working on raising awareness 
of the importance of good governance of land and natural 
resource tenure. Recently the FAO launched an initiative to 
adopt Voluntary Guidelines for Responsible Governance in 
Land and Natural Resource Tenure (the Guidelines). They 
are meant to become a broad agreement jointly shared by 
governments, civil society and international organizations and 
approved by FAO member nations6. The Guidelines are meant 
to set out principles and internationally accepted standards for 
responsible practices. They provide a framework that States can 
use when developing their own strategies, policies, legislation, 
programmes and activities. 

The FAO’s initiative is timely, and it will fill a serious policy gap 
which currently exists. The International Conference on Agrar-
ian Reform and Rural Development (ICARRD), organized by 
the FAO in close collaboration with the Brazilian government, 
in Porto Alegre in March 2006, has raised great expectations 
among civil society organizations about the renewed commit-
ment of the FAO and its member states to better governance 
of land and natural resources for the purpose of combating 
poverty and hunger. These Guidelines entail the opportunity 
to develop a systematic and comprehensive interpretation 
of existing international human rights and environmental law 
provisions protecting the rights to land and natural resources 
of all rural constituencies. 

So far, only indigenous peoples have received direct interna-
tional recognition of their rights to land and natural resources. 
Other rural groups, like peasants, pastoralists and fisherfolks, 
see the international recognition of their rights to land and 

4	 For more information, please consult: Human Rights Council, Report of the Special Rapporteur 
on the Right to Food, Olivier De Schutter, Building Resilience: A Human Rights Framework 
for world food and nutrition security, A/HRC/9/23, 2008, available at: daccess-ods.un.org/
TMP/6688923.html. FIAN, Time for a Human Right to Food Framework of Action, FIAN Posi-
tion on the Comprehensive Framework of Action (CFA) of the High Level Task Force (HLTF) 
on the Global Food Crisis, Heidelberg, 2008, available at: www.fian.org/news/press-releases/
fian-challenges-comprehensive-framework-of-action-cfa-adopted-by-the-high-level-task-force-
on-global-food-crisis

5	 See: IPCC, Land Use, Land Use-Change and Forestry, Cambridge University Press, 2000 
available at: www.ipcc.ch/ipccreports/sres/land_use/

6	 For more information about this process, see www.fao.org/nr/tenure/voluntary-guidelines/en/

http://daccess-ods.un.org/TMP/1200917.58668423.html
http://www.grain.org/briefings/?id=212
http://daccess-ods.un.org/TMP/6688923.html
http://daccess-ods.un.org/TMP/6688923.html
http://www.fian.org/news/press-releases/fian-challenges-comprehensive-framework-of-action-cfa-adopted-by-the-high-level-task-force-on-global-food-crisis
http://www.fian.org/news/press-releases/fian-challenges-comprehensive-framework-of-action-cfa-adopted-by-the-high-level-task-force-on-global-food-crisis
http://www.fian.org/news/press-releases/fian-challenges-comprehensive-framework-of-action-cfa-adopted-by-the-high-level-task-force-on-global-food-crisis
http://www.ipcc.ch/ipccreports/sres/land_use/
http://www.fao.org/nr/tenure/voluntary-guidelines/en/
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natural resources scattered among various instruments and 
lacking systematic interpretation. Thus, these Guidelines are 
expected to provide guidance on the national implementation of 
the provisions of international human rights law, which protect 
the rights to land and natural resources of all rural communi-
ties, as well as the ICARRD principles. These Guidelines will 
also be highly relevant to guide international organizations and 
harmonize international cooperation related to land and natural 
resources issues. This process can complement and strengthen 
parallel efforts, for instance, on the development of a code of 
conduct on small-scale fisheries and of a UN convention on 
the rights of peasants7. 

The FAO is conducting a participatory process leading up to 
the adoption of these Guidelines. Rural peoples’ organizations 
and other civil society organizations are actively engaged in this 
process. It will allow them to continue the multi-constituency 
dialogue started in the Parallel Forum to the ICARRD and in the 
Nyéléni Forum for Food Sovereignty held in Mali, in 2008, on 
land, agrarian and aquatic reforms and territory and its relation-
ship with nature to produce food and sustain their livelihoods, 
communities and societies in the context of food sovereignty. 

MORE DEMOCRATIC GLOBAL GOVERNANCE OF FOOD 
AND AGRICULTURE

In the last decades, agenda setting and decision making related 
to land and natural resources were heavily influenced by inter-
national financial institutions, with disastrous consequences. 
The FAO, as a multilateral exchange forum and specialized UN 
agency with a mandate to work on normative issues related to 
food and agriculture, and the current process of reform of the 
Committee on World Food Security (CFS) offer a more demo-
cratic arena to achieve a multilateral agreement on land and 
natural resources governance. These Guidelines are part of the 
ICARRD follow up which is considered by social movements, 
other civil society organizations and some governments as one 
of the most promising initiatives in the field of land and natural 
resources of the last years.

Currently there is an international debate about what should 
be the response to the new wave of land grabbing. Different 
institutions like the World Bank, the government of Japan, the 
International Food Policy Research Institute (IFPRI) have pro-
posed the adoption of principles or codes of conduct which would 
make these deals a “win-win opportunity” for all parties involved, 
including local communities. The Principles for Responsible 
Agricultural Investment that Respects Rights, Livelihoods and 
Resources jointly promoted by the World Bank, the International 
Fund for Agricultural Development (IFAD), the United Nations 
Conference on Trade and Development (UNCTAD) and the FAO 
is the most advanced initiative in this respect8. 

These Principles, meant to be voluntary and self-regulated by 
the private sector, distract from the fact that what is needed is 
mandatory and strict state regulation of investors in several 
policy fields, such as financial markets and agriculture. This 
is necessary in order to overcome the multiple crises in the 
fields of food, agricultural sustainability and climate, which are 

7	 The Fourth Session of the Advisory Committee of the UN Human Rights Counciladopted the 
report titled Preliminary study on discrimination in the context of the right to food.

8	 For more information on this process, please visit www.responsibleagroinvestment.org/rai/

generated by the very same vested interests. In the discussion 
and drafting of these principles only international organizations 
and some donor countries have been involved. It is not clear in 
which institutional setting these principles will be discussed and 
if this process will be an intergovernmental negotiation process 
with participation of all governments and civil society. 

TAKEOVER OF PEOPLE’S FARMLANDS IS UNACCEPT-
ABLE

The Principles for responsible investment in agriculture are not 
an adequate answer to current developments. Facilitating the 
long-term corporate (foreign and domestic) takeover of rural 
people’s farmlands is completely unacceptable no matter which 
guidelines are followed. Land grabbing takes away land from lo-
cal communities, destroys livelihoods, reduces the political space 
for peasant oriented agricultural policies and distorts markets 
towards increasingly concentrated agribusiness interests and 
global trade. It will also accelerate ecosystem destruction and 
climate change. Therefore, land grabbing violates human rights. 

FIAN strongly calls for governments to concentrate on the FAO 
Voluntary Guidelines and finalize them through an intergovern-
mental process of negotiations. This will lead to the adoption of 
an internationally accepted standard of governance on land and 
natural resource in order to combat poverty and hunger. The 
FAO Voluntary Guidelines can become an important instrument 
in the fight against land grabbing, but it is by no means the only 
necessary step to prevent land grabbing. Other initiatives, like 
mandatory and strict state regulation of investors in key policy 
fields, must be developed. 

This article is an abridged version of an article with the same 
title in the Right to Food and Nutrition Watch, to be published in 
October 2010 by Brot für die Welt, ICCO and FIAN International.

Sofia Monsalve Suárez is the Land Programme Coordinator at 
FIAN International Secretariat.

FURTHER READING:

Land Grab Study
This report sheds light on the EU’s involvement in land acquisition 
in Africa and on the EU members States’ responsibility in imple-
menting adequate policies.Published within the CSO Monitoring 
2009-2010 “Advancing African Agriculture” (AAA) on the Impact of 
Europe’s Policies and Practices on African Agriculture and Food 
Security, FIAN International, July 2010, at http://www.fian.org/
resources/documents/others/report-on-land-grabbing/pdf 

Land Grabbing in Kenya and Mozambique
In 2009 FIAN investigated four cases of land grabbing in Kenya 
and Mozambique. The report introduces a human rights frame-
work to analyze land grabbing. Published by FIAN International, 
also available in French and partly in Portuguese, April 2010, at 
http://www.fian.org/resources/documents/others/land-grabbing-
in-kenya-and-mozambique/pdf

Ban land grabbing
FIAN International, La Via Campesina and others, in the framework 
of the Global Campaign on Agrarian Reform, publicly call for a 
ban of land grabbing. http://www.fian.org/news/news/ban-land-
grabbing-call-to-action

http://www.responsibleagroinvestment.org/rai/
http://www.fian.org/resources/documents/others/report-on-land-grabbing/pdf
http://www.fian.org/resources/documents/others/report-on-land-grabbing/pdf
http://www.fian.org/resources/documents/others/land-grabbing-in-kenya-and-mozambique/pdf
http://www.fian.org/resources/documents/others/land-grabbing-in-kenya-and-mozambique/pdf
http://www.fian.org/news/news/ban-land-grabbing-call-to-action
http://www.fian.org/news/news/ban-land-grabbing-call-to-action


4 Mission to the World Trade Organization

A report of a mission to the World Trade Organization (WTO) 
was presented to the Human Rights Council in March 2009 
by the UN Special Rapporteur on the right to food, Olivier De 
Schutter. This first-ever report prepared by a UN independent 
expert on this highly contentious subject examines whether the 
current path of trade liberalization in agriculture complies with the 
WTO Members’ obligations towards the human right to adequate 
food, as recognized under international law. The report is the 
outcome of a mission to the WTO and broad consultations with 
a range of actors, including a number of Ambassadors to the 
WTO. It is the first time that the WTO has accepted a request 
of the UN Special Rapporteur on the right to food to conduct 
such a mission. 

The report argues that, if trade is to work for development and to 
contribute to the realization of the right to adequate food, it needs 
to recognize the specificity of agricultural products, rather than 
to treat them as any other commodities; and to allow more flex-
ibilities to developing countries, in order to shield their agricultural 
producers from the competition from industrialized countries’ 
farmers. The reason for this is at the heart of what justifies special 
and differential treatment for developing countries: even after 
the removal of existing trade-distorting measures, which cur-
rently are disproportionately benefiting industrialized countries, 
the average productivity per active laborer in agriculture will 
remain much lower in developing countries. In 2006, agricultural 
labor productivity in least-developed countries (LDCs) was just  
46 percent of the level in other developing countries and below 
one percent of the level in developed countries. In this context, 
the idea of establishing a ‘level playing field’ is meaningless. 
The deepening of the trade liberalization path will not result 
in farmers in developing countries being able to compete on 
equal terms with producers in industrialized countries, unless 
wages and agricultural prices in the South are repressed at 
very low levels to compensate for a much lower productivity 
per active laborer. This will inevitably result in more violations 
of the right to food. 

1. WHAT CAN THE RIGHT TO FOOD FRAMEWORK BRING 
TO THE TRADE DEBATE? 

The report examines trade liberalization in agriculture from the 
perspective of the human right to adequate food, as recognized 
in the Universal Declaration of Human Rights and in the Interna-
tional Covenant on Economic, Social and Cultural Rights. This 
has four implications. First, it leads to emphasize the need for 
States to prepare national strategies for the realization of the 
right to food, in which the role of trade should be determined in 
reference to human rights and development objectives. Second, 
it leads to highlight the importance of a collaborative multilateral 
trading system, and one which should not impose on States 
commitments that are contrary to their human rights obligations, 
thereby emphasizing the importance of ensuring that States 
have a sufficient policy space. Third, the perspective from the 
right to adequate food requires a shift from abstract aggregates 
(such as GDP measurements) to focusing on the needs of the 
vulnerable and food insecure. 1.02 billion people are hungry in 
the world today. The majority, representing at least 50 percent of 
the hungry, are smallholders living off two hectares of cropland 
or less. 20 percent are landless laborers, and ten percent are 
pastoralists, fisherfolk, and forest users; the remaining 20 per-
cent are the urban poor. Any trade regime which does not benefit 

these categories, far from solving it, is likely to lead to further 
violations of the right to food. Fourth, because it focuses on the 
perspective of the right to adequate food, the report recalls the 
unique value of safe, nutritious, healthy, culturally appropriate 
and sustainable food as a fundamental right for all. Impacts on 
health, nutrition and the environment should therefore be fully 
integrated in trade discussions. 

2. WHY DOES THE CURRENT MULTILATERAL TRADE 
REGIME WORK AGAINST THE RIGHT TO FOOD? 

Isolating the impacts of WTO agreements from other factors 
discouraging States  from seriously implementing their hu-
man rights obligations is an impossible exercise, since the 
disciplines imposed under the Agreement on Agriculture – on 
which the report focuses – have an impact only in combination 
with the trade, fiscal and social policies pursued at domestic 
level. Nevertheless, in order to assist States in implementing 
the reform programme of the Agreement in compliance with the 
right to food, the report seeks to identify the impacts of trade 
liberalization in agriculture on the ability of States to protect this 
right. It notes the following risks, which States should take into 
account in developing their national strategies and in defining 
their position in the negotiations within the WTO:

1)	 Increased reliance on international trade in order to 
ensure food security results in a dependency on interna-
tional trade, which is a source of various vulnerabilities: loss 
of export revenues when the prices of export commodities go 
down, threats to local producers when low-priced imports arrive 
on the domestic markets, balance of payments problems for 
the net food-importing countries when the prices of food com-
modities go up – as we witnessed during the recent food crisis.

2)	 Increased reliance on international trade in order to 
ensure food security also reinforces the power of highly 
concentrated transnational corporate actors: increased 
cross-border trade implies an increased role for transnation-
als rather than domestic agro-food systems. Global sourcing 
increase the number of suppliers and thus, the competition 
between them, leading to dominant actors to force outrageously 
low prices on agricultural producers. The current trade regime 
also encourages the segmentation of the farming sector, increas-
ingly divided between one segment which has access to high-
value markets and, as result, to the best technologies, inputs 
(including land, water, and state support), credit, and political 
influence, and another segment which is left to serve only the 
low-value, domestic markets, and is comparatively neglected 
and marginalized.

3)	 Finally, increased reliance on international trade in 
order to ensure food security promotes long supply chains 
which imply long distances in transport and unsustainable 
modes of production, with serious implications for climate 
change and human health and nutrition. 

3. A NEW VISION IS NEEDED: MAKE TRADE WORK FOR 
THE RIGHT TO FOOD

The report draws certain lessons from both the food crisis and the 
emerging threat of climate change. These two issues, the report 
argues, are vastly underestimated in the current WTO negotia-
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tions. He also proposes ways to reconcile trade with the right to 
food, addressing the failure of global governance mechanisms 
to tackle the fragmentation of international law.  Consistency 
between obligations imposed under trade agreements and 
human rights obligations cannot be rescued through domestic 
policies, if such consistency is not ensured in the preparation 
of the trade agreement themselves. Indeed, because trade 
agreements are backed by the threat of economic sanctions, 
States, when faced with situations of conflict, generally opt for 
compliance with their trade obligations at the expense of hu-
man rights. This results in a ‘chilling effect’ : when the Members 
do not know whether or not any particular measure they take, 
in order to comply with their human rights obligations, will be 
considered acceptable by the other Members or instead expose 
them to retaliation, they will prefer not to adopt such measure, 
out of fear that they will be facing economic sanctions.

The report presents four substantive recommendations on how 
to make the international agricultural trade system “human 
rights-compatible”. 

1)	 The Special Rapporteur calls on States not to accept 
undertakings under the WTO framework which would be 
incompatible with their right to food obligations. In order 
to do this, States should define their positions in trade negotia-
tions in accordance with national strategies for the realization 
of the right to food and always conduct human rights impact 
assessments of trade agreements. Far from picturing impact 
assessments like yet another bureaucratic exercise, the Special 
Rapporteur highlights the important democratizing effect of open 
and participatory consultations, emphasizing the role of national 
parliamentary hearings for example.  Peasants’ organizations 
would play a key role in drafting national right to food strategies, 
and such strategies would serve far beyond the WTO context, 
supporting the position of governments in their discussions with 
international financial institutions, with donors, or in bilateral 
trade negotiations. It is indeed a particular source of concern 
that, in a large number of cases, States have been unable to 
use flexibilities allowed under the WTO agreements – or to apply 
certain tariffs remaining under their bound tariffs –, because of 
prescriptions from such institutions or because of bilateral free 
trade agreements.  

2)	 Safeguard measures are crucial. States, particularly 
developing States in accordance with the principle of spe-
cial and differential treatment, must retain the freedom to 
take measures which insulate domestic markets from the 
volatility of prices on international markets. Although a 
relatively small proportion of the food produced, estimated at 
15 %, is traded internationally, prices fixed on international mar-
kets have a disproportionately negative impact on the ability of 
small-scale farmers in the world to make a decent living. Indeed, 
there is a tendency for domestic and world prices to converge 
as a result of trade liberalization. Unless and until appropriate 
mechanisms are put in place at the international level to deal 
with the issue of volatility, it is crucial States have full flexibility 
to protect their market against import surges. Supply manage-
ment schemes and other orderly-marketing mechanisms have 
an important role to play in this regard. 

3)	 States should avoid excessive reliance on interna-
tional trade in the pursuit of food security. In building their 

capacity to produce the food needed to meet consumption 
needs, States should support in particular small-scale 
farmers. Throughout the developing world, agriculture accounts 
for around nine percent of GDP and over 50 percent of total 
employment. In the countries where more than 34 percent of 
the population are undernourished, agriculture represents 30 
percent of GDP and 70 percent of employment. Therefore, for 
the realization of the right to food, there is no alternative but to 
strengthen the agricultural sector, with an emphasis on small-
scale farmers. 

4)	 States should control market power in the global sup-
ply chains and counteract the risk of increased dualization 
of the farming system. One major imbalance in the current 
multilateral trade regime is that, while disciplines are imposed 
on States, transnational corporations, whose freedom to act 
has been significantly increased as a result, are not subject 
to any obligations as regards the exercise of their power on 
the market. This is an important gap in global governance. In 
the medium to long-term, a multilateral framework may have 
to be established to ensure a more adequate control of these 
actors. In the short term, States should protect human rights 
by adequately regulating actors on which they may exercise an 
influence, including in situations where these actors operate 
outside the national territory of the States concerned. 

This article is based on the summary issued by Olivier De 
Schutter, the UN Special Rapporteur on the Right to Food, 
when the report was initially presented. The full report is 
available at http://www.srfood.org/images/stories/pdf/official-
reports/or3-hrc-10-5-add2-advancededitedversion-en.pdf 

FURTHER READING:

Implementing the right to food: review of the progress 
The right to food is not primarily the right to be fed after an 
emergency. It is the right, for all, to have legal frameworks 
and strategies in place that further the realization of the right 
to adequate food, as a human right recognized under inter-
national law. By directing the adoption of these policies, the 
right to food is a compass to ensure that policies are geared 
towards alleviating hunger and malnutrition. 

Two years after taking office as UN Special Rapporteur on the 
Right to food, Prof. Olivier De Schutter presented a review of 
the progress made by a number of countries in Africa, Latin 
America and South Asia in implementing the human right to 
food at national level. Various countries gave concrete mean-
ing to the right to food principles in their constitutions, laws, 
courts, institutions, policies and programmes, and for various 
food security topics, such as fishing, land, focus on vulnerable 
groups, and access to resources. These progresses, while 
much less visible than plain increase in food production, are 
key steps for lasting progress.

Olivier de Schutter, United Nations Special Rapporteur on the 
right to food, Briefing Note 01, May 2010, http://www.srfood.
org/images/stories/pdf/otherdocuments/20100514_briefing-
note-01_en.pdf

http://www.srfood.org/images/stories/pdf/officialreports/or3-hrc-10-5-add2-advancededitedversion-en.pdf
http://www.srfood.org/images/stories/pdf/officialreports/or3-hrc-10-5-add2-advancededitedversion-en.pdf
http://www.srfood.org/images/stories/pdf/otherdocuments/20100514_briefing-note-01_en.pdf
http://www.srfood.org/images/stories/pdf/otherdocuments/20100514_briefing-note-01_en.pdf
http://www.srfood.org/images/stories/pdf/otherdocuments/20100514_briefing-note-01_en.pdf


6 The impacts of climate change on human rights 
Indigenous communities in the Andes and Climate Justice  by Roxana Castellón and Dorothee Häussermann

The effects of climate change on the indigenous communities 
in the Bolivian Andes are increasingly deeply felt. The retreat 
of the glaciers, on which many indigenous communities de-
pend for their drinking water, sanitation and crop cultivation, 
has been accelerating since the seventies. Until recently, the 
impacts of climate change on human rights have received only 
little attention. However, the human costs of climate change 
directly threaten many internationally recognized human rights 
such as the right to food, to water and to culture, rights which 
the states are obliged to protect. The question of equity has to 
be raised in this context, too. Climate change does not affect 
all of us in the same way. The most affected groups are the 
indigenous peoples and countries in the global South, where 
the consequences are felt with more intensity, where conditions 
are worse to begin with, and where there are fewer resources 
to adapt to new situations. 

CLIMATE CHANGE IN THE ANDES

The Bolivian Andes are among the ecosystems that are most 
vulnerable to climate change1. Since the 1950s, the average tem-
perature in the Andes has risen 0,27º F (0,15º C) per decade2. 
These temperature rises are causing irreversible damage to 
Andean ecology. According to the IPCC, the accelerated retreat 
of the tropical glaciers is a ‘critical’ question in Bolivia, where 
the availability of water is already at risk. The IPCC predicts 
that it seems ‘very likely that the Andean glaciers disappear’ 
within the next decades3. An example is the meltdown of the 
glacier Chacaltaya. The glacier, at 5,300 metres above sea level, 
disappeared six years earlier than experts had predicted. The 
ice of the Chacaltaya began to melt in the 1980s. Ten years 
ago, the Hydraulic and Hydrological Institute of the Universidad 
Mayor de San Andrés de La Paz predicted that the glacier would 
survive until 2015. However, in March 2009, scientists had to 
register his disappearance. The melting of this glacier is just a 
warning, because the negative impact of climate change could 
extend to the whole Cordillera Mountain Range.

The consequences of climate change for the Bolivian population 
are disproportionate in relation to the country’s historical and 
the present contribution to global warming. The greenhouse gas 
emissions of Bolivia amount to only 0.34 percent of the global 
emissions in the year 2000 (including land use change)4, but 
in 2007, Bolivia was among the six countries most affected by 
extreme climate events5. The level of economic development 
in Bolivia makes these Andean communities especially vulner-
able, since they have fewer financial means for an adaptation 
to climate change.

1	 The World Bank, Visualizing Future Climate in Latin America: Results from the application 
of the Earth Simulator, Nov. 2007.

2	 Comunidad Andina, El fin de las cumbres nevadas? Glaciares y cambio climático en la 
Comunidad Andina, at 14, 91 (Dec. 2007).

3	 IPCC Technical Paper VI: Climate Change and Water (June 2008), p. 583.

4	 World Resources Institute, Climate Analysis Indicators Tool (CAIT) (Version 6.0, 2009).

5	 Sven Harmeling, Global Climate Risk index 2009: Weather-related loss events and their 
impacts on countries in 2007 and in a long-term comparison, at 6, German Watch (Dec. 16, 
2008).

IMPACTS ON THE HUMAN RIGHTS OF GLACIER- 
DEPENDANT INDIGENOUS COMMUNITIES 

The annual melt of the Bolivian glaciers maintains the bofedales, 
the highland wetlands, and the local rivers that provide drinking 
water. The glaciers play a crucial role in water flow regulation: 
they store water during periods of high precipitation, and gradu-
ally release water during the dry seasons. This way, they mitigate 
the impact of droughts and rain storms. In the long run, the 
decline of the glacier mass will limit the access to water during 
the dry seasons, at the same time as the temperatures in these 
seasons will increase as a consequence of climate change. 

One example of the impact of global warming on glaciers, and 
its repercussions on human rights, is the relation between the 
Khapi community and the glacier Illimani. Khapi is located in 
the community of Palca, about 53 kms southeast of La Paz. It is 
the home of about 190 people, 90 percent of which are Aymara 
people, a culture that has been living in this area since before 
the times of Spanish colonization. 

Risks to food security and food sovereignty
For the Khapi, the basis of their livelihoods is subsistence farm-
ing. This is true for most of the Illimani communities. People 
grow a large variety of crops (different kinds of potatoes, corn, 
quinoa, amaranth and ocas) and breed diverse livestock. The 
Khapi keep animals like lamas, alpacas and sheep not only 
for their meat, but also because they supply fibre for garments 
and work power.

Since the time of their ancestors, the locals have used the water 
that descends from the Illimani Glacier to irrigate their fields and 
to feed their animals. The majority of families have no additional 
sources of income apart from what they are able to produce. 
The loss of water sources, the prolonged dry seasons and the 
increase of extreme weather events affect the cultivation of 
crops and endanger the viability of agriculture. Therefore, the 
food security of these communities is at risk.  

Health risks and access to water 
The inhabitants of the Khapi community use the water of the 
rivers and bofedales also for their personal hygiene, for the 
preparation of food, for washing their clothes and for cleaning 
their houses. Lack of water will make the hygienic preparation 
of food more difficult. As a consequence, diarrheal diseases 
(including cholera) are expected to increase. The number of 
skin infections is likely to go up, too, since the limited amount of 
water affects personal hygiene. So the effects of climate change 
have a direct impact on the life of the communities, increasing 
their susceptibility to diseases and health risks. 

Impacts on culture and the right to self-determination 
The Bolivian highlands are the ancestral territory of the Aymara 
people. For the Aymara, land and territory not only provide 
material subsistence, but they are the base for their beliefs and 
their spiritual identity. For centuries they have maintained their 
knowledge of predicting the weather and natural phenomena on 
the base of astrology, meteorology and observations of fauna 
and flora. Their traditional holidays and religious practices, 
including the rites around the deities such as P’achamama 
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(Earth) and Inti Tata (Sun), are closely linked to the solar and 
agricultural calendar. 

The disappearance of the llimani glacier, the interruption of the 
planting and harvesting seasons and the loss of local biodiversity 
endanger the ability of the Khapi inhabitants to maintain their 
religious traditions and cultures. 

The degradation of natural resources and the toll of climate 
extremes have aggravated the emigration to the urban centres 
of La Paz and El Alto. Without efficient means of adaptation 
communities like Khapi could find themselves forced to migrate. 

OBLIGATIONS OF THE STATES AND CLIMATE JUSTICE 

The glacial retreat in the Andes leads to the violation of inter-
nationally recognized human rights, such as the right to water 
and to food (ICESCR Art. 11)6, the right to self-determination, 
and the right of a people not to be deprived of its means of 
subsistence (ICESCR and ICCPR Art. 1). According to the inter-
national human rights system, the Bolivian state is responsible to 
respect, protect and fulfil the rights of its citizens. However, the 
disappearance of the Andean glaciers due to climate change is 
a result of the historical and present emissions of greenhouse 
gases which have their origins mainly in the Annex I countries7. 
How can heavily polluting states be held accountable for the 
impacts of climate change by individual and groups outside 
their territories?

Given that climate change is caused by human activities and has 
extensive negative impacts on the fulfilment of human rights, 
international human rights imply domestic and extra-territorial 
protect-obligations of states to promptly undertake measures 
to reduce greenhouse gas emissions – individually and through 
international cooperation (Article 2.1. and General Comment 
3). General Comment 15 spells out explicitly that states are not 
allowed to take actions which deprive other countries of the 
capability to realize the right to water in their own territories.

Additionally, under the ICESR state parties have the obligations 
to take measures to promote and protect the respective rights, 
not only domestically, but also through international cooperation.  
In the context of climate change, this implies that states take 
coordinated actions to mitigate the consequences of climate 
change which cannot be avoided, and to help each other adapt 
to its negative effects8. Given that many countries in the South 
are particularly hit by the negative impact of climate change and 
that the costs of adaptation greatly exceed their financial means, 
they depend on international co-operation to be able to fulfil their 
human rights obligations. These obligations of industrialized 
countries are strengthened by the principle of non-discrimination 
which requires the protection of the most vulnerable. 

6	 The right to access to clean water and sanitation was declared a human right by the UN 
General Assembly on July 28, 2010. The right to water is also implicit in Article 11 and 12 of 
the ICESCR. See also General Comment No. 15.

7	 Under the Kyoto Protocol, 37 industrialized countries called “Annex I countries” commit 
themselves to a reduction of four greenhouse gases (carbon dioxide, methane, nitrous oxide, 
sulphur hexafluoride) and two groups of gases (hydrofluorocarbons and perfluorocarbons) 
produced by them.

8	 Climate Change and the Right to Food. Heinrich-Böll-Stiftung 2009; p. 44/45.

The demands of the Human Rights Framework are in line with 
the International Climate Change Convention (UNFCCC). To 
name just two overlaps: According to the Article 3 of UNFCCC, 
states have “common but differentiated responsibilities”. As 
a consequence, industrial countries should take the lead in 
combating climate change and must give full consideration to 
countries which are particularly affected by climate change. 
Additionally, according to Art. 4 of the UNFCC, countries in the 
global North must provide financial and technological resources 
to assist vulnerable countries with taking mitigation and adapta-
tion measures9.

In the last years, affected groups have addressed human rights 
institutions, attempting to hold the big polluters accountable for 
the damages they cause. These groups – mostly marginalized 
peoples - met with obstacles. It is indeed difficult to prove the 
causal link between greenhouse gas emissions and a human 
rights violation that takes the form of a natural disaster. However, 
while causality is difficult to determine in the case of climate 
change, Art. 2 of the ICESR constitutes a clear yardstick for the 
obligations of states. It requires states to take steps, individually 
and through international assistance and co-operation, [...] to the 
maximum of its available resources, to combat climate change 
and adapt to its impacts. Therefore a human rights violation can 
be determined if a state, or the international community, has 
not made use of its available resources to prevent climate dam-
ages and this leads to situations where people can no longer 
enjoy their human rights. The decisive factor is therefore not 
the amount of greenhouse gas emissions but the reaction of 
states to climate change10. The hundreds of billions of dollars 
mobilized within the recent financial crisis illustrate how quickly 
industrialized countries can mobilize financial resources if the 
necessary political will is there.  

Therefore, there are sufficient arguments to show that inaction 
in the face of climate change is a violation of international law. 
It is time that these laws be enforced, it is time that the victims 
of climate change obtain reparations, and that their voices be 
heard.

Roxana Castellón is a lawyer for Agua Sustentable, a support 
centre for sustainable water management and human rights. 
Dorothee Häussermann is a member of the Working Group on 
Climate Change and the Right to Food (FIAN Germany).

FURTHER READING: 

Climate Change and Human Rights
English summary of a report produced by FIAN Germany. It 
analyses the impacts of climate change on the implementation 
of human rights, particularly of the right to food and water, and 
examines States’ obligations arising out of international climate 
change and human rights treaties, in order to establish States’ 
national and international obligations with regard to climate 
policies. Available at http://www.fian.org/resources/documents/
others/climate-change-and-human-rights, FIAN Int., 2010.

9	 Ibd.; p. 58/59.

10	Menschenrechte im Klimawandel, FIAN Germany 2009; p.30.

http://www.fian.org/resources/documents/others/climate-change-and-human-rights
http://www.fian.org/resources/documents/others/climate-change-and-human-rights
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This year’s conference Policies against Hunger VIII, hosted 
by the German Federal Ministry of Food, Agriculture and 
Consumer Protection, was held under the topic “Improving 
Governance for Food Security and Nutrition” from 9-11 June 
2010 in Berlin. Following the World Summit on Food Security 
in Rome in 2009 and the reform of the Committee on World 
Food Security (CFS), the conference’s goal was to serve as 
a discussion forum on governance, food security and nutri-
tion issues.

Policies against Hunger VIII (PaH VIII) successfully brought 
together key personalities of the current global food debate. 
Among them are the Chair of the CFS, Noel De Luna, the Co-
ordinator of the UN High-Level Task Force on the Global Food 
Security Crisis and Special Representative on Food Security 
and Nutrition of the UN Secretary-General, David Nabarro, UN 
Special Rapporteur on the Right to Food, Olivier De Schutter, 
and the Chairman of the UN Standing Committee on Nutrition, 
Alexander Müller, as well as high-level representatives of de-
veloping and industrial countries, the private sector, academia 
and civil society. Approximately a third of the 250 participants 
were from developing and emerging countries. 

Numerous actors referred to the timing chosen to hold the 
conference as highly appropriate. The strong role of the CFS 
reform in the conference was particularly relevant at this stage, 
as the crucial first session of the new CFS which will be held 
in October 2010 is currently being prepared: the fact that the 
German Federal Government and the Conference showed 
strong support for the new CFS has been extremely helpful, 
according to the insiders from Rome.

The participatory model of the renewed CFS has been wel-
comed by numerous participants of the conference, in particular 
the general approach to involve all relevant actors – govern-
ments, United Nations system, civil society and private sector 
– in setting the course for the future of global food security. 
It was particularly appreciated that representatives of small-
scale agriculture, nomadic communities and fisherfolks have 
been assigned an official advisory function within the CFS 
for the first time, following the reform of the CFS adopted in 
October 2009.

There was also common consent that the CFS must fulfill the 
high expectations through specific outputs. Mainly the following 
must be mentioned: establishing the decision-making structure 
(High Level Panel of Experts, CSO Mechanism), adopting 
the decision to initiate the elaboration process of the Global 
Strategic Framework for Food Security and Nutrition, assuming 
a leading role in mapping previous food security strategies, 
achieving significant progress on relevant, complex issues 
as for instance access to natural resources, such as land, of 
disadvantaged social groups, and adopting a clear position 
towards nutrition issues and particularly the SCN.

The Right to Food and the issue of the accountability of different 
actors played a central role in all working groups and panel 
discussions. As an example of the need to link the CFS with 
national food security strategies, it was expressly supported 
to declare the Right to Food as a leitmotif of the CFS and 
to establish a monitoring mechanism within the CFS, which 
would set the Voluntary Guidelines on the Right to Food as a 

benchmark. Human rights based monitoring on national level 
should be strengthened further and accompanied by the CFS.

In numerous interventions, a stronger focus of the strategies 
on food security – not only with words but also tangible political 
facts – on gender and youth was requested. Especially women 
and young people must gain a significantly wider influence also 
within national, regional and global governance structures.   

The elaboration process of the Voluntary Guidelines for Good 
Governance on Land and Natural Resource was unanimously 
welcomed, as an example of the need to link national and global 
strategies on a topic relevant for food security, but also with 
relation to the alarming issue of land grabbing. The Working 
Groups recommended a mandate of the CFS for a drafting 
process of the Guidelines by an intergovernmental  Working 
Group, with participation of civil society.

The discussion around the issue of the responsible invest-
ment  of the private sector for food security and nutrition was 
controversial, but there were some points of convergence: it 
was recognized that private investments can play a relevant 
role in the promotion of the Right to Food as long as they are 
made in accordance to international human rights standards 
and national food security strategies. There is a strong need to 
communicate what the Right to Food means, particularly that 
an increase in production can only contribute to an improve-
ment of the situation if access to food is secured.

There was general support for the initiative to integrate the 
nutrition aspect into the current reform process of the CFS 
and to provide for the best possible cooperation between the 
CFS and SCN. The need to strengthen the SCN was also 
linked to this point. According to the conference´s Working 
Group, there is also consensus that unified standards and 
indicators for food policies must be developed, which must 
also be based on human rights and gender criteria and take 
heed of a more comprehensive and integrated vision of food 
security, health and care.

The CFS has been strengthened by the conference as the 
one platform for the global coordination on the issue of food 
security and nutrition. The Chair of the CFS announced in his 
concluding statement that he will integrate the outcomes of the 
PaH VIII conference in the preparation of the CFS session to 
be held in October. The way from Berlin (June 2010) to Rome 
(October 2010) is set. 

Martin Wolpold-Bosien is Program Coordinator at FIAN 
International Secretariat. FIAN was the technical advisor 
to the German Ministry of Food, Agriculture and Consumer 
Protection for the preparation and realization of the “Policies 
against Hunger VIII” Conference. See for more information: 
www.policies-against-hunger.de

The CFS – platform for global governance of food security by Martin Wolpold-Bosien

http://www.policies-against-hunger.de
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In a landmark decision, an African regional body has found the 
Kenyan government guilty of violating the rights of the country’s 
indigenous Endorois community by evicting them from their 
lands1. The Endorois, an indigenous pastoral community inhabit-
ing the Lake Bogoria area of Kenya’s Rift Valley, were expelled 
from their lands to make way for a wildlife reserve in 1970. 

The decision by the African Commission on Human and Peoples’ 
Rights (ACHPR) creates a major legal precedent by recognizing, 
for the first time in Africa, indigenous peoples’ rights to tradition-
ally owned land. The Commission finds the Kenyan government 
guilty of violating the Endorois’s rights to property, to culture, 
to practice religion, to free disposition of natural resources and 
to development, as stipulated in the articles 1, 8, 14, 17, 21 
and 22 of the African Charter on Human and Peoples’ Rights2.

This decision comes at a time when many African states are 
reluctant to admit that the continent has indigenous and minority 
concerns. These states, as partly evidenced in “The draft Aide 
Memoire of the African Group on the UN Declaration on the 
Rights of Indigenous Peoples”3 have continuously expressed 
that a recognition of indigenous peoples’ would exacerbate 
inter-ethnic tensions, question territorial integrity, compromise 
states’ control over natural resources and conflict with national 
legislation. As a consequence, they continuously neglect to 
recognize the existence of indigenous peoples’ in their national 
constitutions and legislations4.

Whereas in the present ruling the ACHPR finds the Kenyan 
government guilty, an initial judgment in 2000 by the Kenyan 
High Court dismissed a similar application5. The High Court 
declared it could not address the issue of a community’s collec-
tive right to property nor did it believe in granting special legal 
protection to a peoples’ land based on historical occupation 
and cultural rights6.  

The ACHPR acknowledges that evictions threaten the economic, 
social and cultural survival of indigenous peoples’, pastoralists 
and hunter-gathers. They intensify social conflict and inequality, 
and invariably destabilise the very sources of livelihoods for the 
poorest. Upon consideration of Kenya’s initial report on the im-
plementation of the International Covenant on Economic, Social 
and Cultural Rights, the treaty body was concerned about the 
right to food, and also the disparities in the enjoyment of rights. 

Although indigenous peoples’ livelihoods and cultures are closely 
linked to their territories, rights to de jure access and ownership 
of their traditional lands have and continue to be contested at 
the international, regional and various national levels. In Kenya, 
land is essential for guaranteeing an adequate standard of living7. 

1	 http://www.minorityrights.org/9587/press-releases/landmark-decision-rules-kenyas-removal-
of-indigenous-people-from-ancestral-land-illegal.html

2	 276/2003 CEMIRIDE and MRG-I on Behalf of Endorois Welfare Council Vs Kenya; Summary 
of Alleged Facts: Recommendations

3	 see www.ipacc.org

4	 Report of the African Commission’s working group of experts on Indigenous Populations/
Communities. www.iwgia.org

5	 William Yatich Sitetalia, William Arap Ngasia et al. v Baringo County Council, High Court 
Judgment of 19 April 2002, Civil Case No. 183 of 2000, p.6.

6	 276/2003 CEMIRIDE and MRG-I on Behalf of Endorois Welfare Council Vs Kenya; Summary 
of Alleged Facts: Paragraph 11-13.

7	 Report submitted to the Committee on Economic, Social and Cultural Rights by OMCT, 
CEMIRIDE and ICJ-Kenya; The lie of the land: Addressing the Economic, Social and Cultural 
Root Causes of Torture and other forms of Violence in Kenya. 2007. www.omct.org

Land and natural resources provide a livelihood for some 80 
percent of its population8. In his report following a mission visit 
to Kenya, the Special Rapporteur on the situation of human 
rights and fundamental freedoms of Indigenous peoples’, noted 
the land question as one of the most pressing issues on the 
public agenda. He documented access to and control over land 
and natural resources as a frequent rights violation faced by 
pastoralists and hunter-gatherers9.

But for the Endorois, land means more than access to resources: 
it is core of all spirituality. They disclosed in this case that their 
“health, livelihood, religion and culture are all intimately con-
nected to their traditional land as grazing lands, sacred religious 
sites and plants used for traditional medicines.”10.

During the Global Indigenous Peoples Food Sovereignty 
Forum11, it was identified that the loss of land, territories and 
resources evolves food insecurity. The predicaments of long-
term under-development and the food crisis are exacerbated by 
environmental pollution and climate change. The consecutive 
failure of rainy seasons due to global warming have caused 
severe droughts and adversely affected the food security of 
agro-pastoral and pastoral communities12. 

Land and food are sides of the same coin, a coin that plays a 
big role in the development of a people. Illegal evictions play 
directly against developing processes. It is anticipated that with 
their recent decision, Kenya shall adopt a community land tenure 
system within the upcoming new constitution and a land policy 
recognizing indigenous communities’ rights13. This will curb the 
incremental loss of land on the assumption that land occupied 
by the pastoralists and hunter gatherers is terra nullius, and it 
will protect livelihoods and their right to food.  

Munini Mutuku is a human rights activist and has worked 
with the Endorois community in the African Commission 
Project at the Center for Minority Rights Development Kenya. 

FURTHER READING:

Kenya’s Hunger Crisis – the result of right to food violations
Although Kenya suffers from recurring drought, the situation 
during the past three years has reached levels unparalleled in 
living memory. In order to investigate the right to food situation 
in some parts of the country, an international delegation of 
the African Network on the Right to Food (RAPDA) and FIAN 
International undertook a research mission in September, 2009. 
FIAN International and RAPDA, February 2010, at http://www.
fian.org/resources/documents/others/kenyas-hunger-crisis-
the-result-of-right-to-food-violations/pdf

8	 United Nations Development Assistance Framework (UNDAF), KENYA, 2004-2008. http://
www.ke.undp.org/UNDAF.pdf 

9	 Report of the Special Rapporteur on the situation of human rights and fundamental freedoms 
of indigenous people, Rodolfo Stavenhagen. Mission to Kenya, 2006.

10	Ibid; Paragraph 16.

11	Rome – Italy in November 2009.  It’s a Forum part of “People’s Food Sovereignty Now!”, 
the Civil Society Organizations’ forum  parallel to the United Nations World Summit on Food 
Security.

12	KENYA: Cultural Beliefs & Traditions Affect Child Nutrition. The Arid Lands Resource Man-
agement Project, October, 2009. www.irinnews.org

13	Statement by CEMIRIDE: A call to re-evaluate the statues of Minority and Indigenous Rights 
in Kenya: Decision on the Endorois Communication before the African Commission on Human 
and Peoples’ rights. February 2010. http://www.minorityrights.org/

Kenya: Landmark decision on indigenous people’s rights by Munini Mutuku

http://www.minorityrights.org/9587/press-releases/landmark-decision-rules-kenyas-removal-of-indigenous-people-from-ancestral-land-illegal.html
http://www.minorityrights.org/9587/press-releases/landmark-decision-rules-kenyas-removal-of-indigenous-people-from-ancestral-land-illegal.html
http://www.ipacc.org
http://www.iwgia.org
http://www.omct.org
http://www.fian.org/resources/documents/others/kenyas-hunger-crisis-the-result-of-right-to-food-violations/pdf
http://www.fian.org/resources/documents/others/kenyas-hunger-crisis-the-result-of-right-to-food-violations/pdf
http://www.fian.org/resources/documents/others/kenyas-hunger-crisis-the-result-of-right-to-food-violations/pdf
http://www.ke.undp.org/UNDAF.pdf
http://www.ke.undp.org/UNDAF.pdf
http://www.irinnews.org
http://www.minorityrights.org/
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In a context of rising food prices, wide spread under-nutrition 
particularly among children and women, growing hunger and 
inequality, the Government of India initiated a process to enact 
a National Food Security Act (NFSA). Two experts from India 
voice their opinion about the prospects and challenges of the 
proposed Act.

I.BY SUMAN SUMAN

FIAN India welcomes the proposed food security act. Ensur-
ing adequate nutritious food is of crucial importance for the 
enjoyment of all other rights and for achieving social justice. 
Without adequate food, people cannot lead healthy active lives. 
Furthermore, hungry people cannot meaningfully participate in 
the political life of a nation, which undercuts the fundamental 
principle of democracy.

Legislating food security is well in line with the obligations deriv-
ing from international human rights law India has ratified, such 
as the Universal Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural Rights and the 
Convention on the Rights of the Child, and others.  

Furthermore, the proposed bill has additional positive aspects.  
The public distribution system (PDS) the Bill provides will allow 
families living below the poverty line to have secure access to 
affordable food grains.  Such measures are required, as a recent 
UNDP study placed the poverty figure in India at 645 million.  
Moreover, UNICEF statistics published in the last two years 
show approximately 36 percent of Indian women are chronically 
undernourished, 55 percent of Indian women are anemic and 
48 percent of children under five in India are undernourished 
and under weight1.  

Unfortunately, the government has confined the act’s scope 
exclusively to the PDS.  Debate on the Act has focused only 
on how many kilograms of food grains should be distributed 
and to whom. However, the realization of the right to food for 
All cannot be achieved only through a PDS. Food security 
cannot be separated from issues of livelihood, people’s right 
to access natural resources, adequate wages and equal pay.  
Relying exclusively on a PDS or other welfare system creates 
a cycle of dependence. The government must use the FSA to 
adopt a broader approach to food security in India. Thus, the 
FSA must also include the twin aims of respecting and protect-
ing access to productive resources and reducing the number of 
BPL households. The government must guarantee the right of all 
people suffering violations of the RTF and related rights to have 
effective access to timely and decentralized claim and recourse 
mechanisms that can guarantee the realization of the rights. 

Farming and agriculture must have special protection under the 
FSA. Access to land, water, forests and seeds must be specifi-
cally guaranteed.  Furthermore, farmers’ food security depends 
on their being able to live on and cultivate land without facing 
eviction or displacement. Therefore, the FSA must include a 
strict prohibition against displacement of farmers and against 
acquisition of agricultural land for non-agricultural use.

1	 http://www.unicef.org/infobycountry/india_statistics.html, UNICEF Statistics on India, retrieved 
July 7th 2010

India’s National Food Security Act: prospects and challenges

Despite minimum wage laws in place, companies continue to 
pay workers far less than is needed to maintain a balanced, 
nutritious diet for even one person. The government must clarify 
minimum wage laws, and ensure that they are strictly enforced 
in all sectors.

The distinction between above poverty line (APL) and below 
poverty line (BPL) households must be based on a rational defini-
tion of poverty.  The government must set the poverty line above 
the amount it will cost to provide food for a household, and the 
poverty line must vary based on location2. With a rational line 
in place, the government must take steps toward reducing the 
number of BPL households. To this end, the FSA must include 
measures ensuring that revenue the PDS generates becomes 
income for Indian families and not large grain producers. The 
FSA must require that foods for distribution be locally grown 
in order to stimulate local agricultural economies and provide 
income for farmers, thus helping them to live APL.

A 2005 Planning Commission Report showed that 58 percent of 
subsidized grain from the targeted PDS never reached the poor. 
Thus, strong enforcement measures are critical to the success 
of the FSA. Implementation must be monitored by independ-
ent organizations that involve the Panchayati Raj Institutions 
(elected body at village level), NGOs and civil society. 

Ms Suman is a human rights activist and national executive 
member of FIAN India.

II. BY BIRAJ PATNAIK

The battle for the right to food in India is poised at a decisive 
moment now. The struggle of the Right to Food Campaign 
over the last decade has now shifted from the streets to the 
legislative domain with the Indian Parliament on the cusp of 
legislating the National Food Security Act. While activists and 
campaigners have welcomed the move towards legislating, 
there are still significant doubts on whether this Act will be able 
to fully realize the right to food if it limits itself only to the “fulfill” 
dimensions and does not equally stress on the “protect” and 
“respect” dimensions. 

The RTF Campaign in India, has stressed that, at the very 
minimum, all the entitlements that have been created by the 
Indian Supreme Court in the landmark Right to Food Case3,  
must find place in the legislation as “rights” which are justiciable. 
The Campaign believes that the Government, must, in fact, 
go way beyond the existing entitlements in the Right to Food 
Case and focus on more programmes for the very vulnerable. 
The legislation is also an opportunity to reform all the existing 
schemes and programmes to make them more effective. The 
Act must also look at nutrition security which goes beyond just 
food-provisioning programmes and includes access to safe 
drinking water, sanitation and primary health care facilities. The 
basic position of the RTF Campaign and a significant section 

2	 Household food expenses can be calculated using the “Prices of Food Stuffs” published by 
the Department of Consumer Affairs.

3	 The Right to Food Case is a landmark, on-going litigation, initiated in 2001 in the Indian 
Supreme Court. More than 75 judgements in this case over the last nine years have created 
a series of universal entitlements including school meals for 120 million children attending 
primary school and supplementary nutrition services for 160 million children. The case covers 
nine programmes of the Government which reach out to more than 700 million people in India 
including school meals, subsidised grains through the Public Distribution System, employment 
programmes, pensions, maternity benefits, and other social security programmes.

http://www.unicef.org/infobycountry/india_statistics.html
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Right to Food and Nutrition 
Watch 2010 by Léa Winter

These investments often lead to land conflicts, forced evic-
tions and increase in the price of land, water and other natural 
resources. Such processes contribute to violations of human 
rights and the increasing difficulties faced by people trying to 
maintain their livelihoods in rural areas. 

Actions and decisions that fail to take human rights obligations 
into account are among the leading causes of the persist-
ence, and even the rise, of hunger in the world. In 2009, for 
the first time in history, the number of undernourished people 
surpassed the one billion mark. At the current pace, it will be 
impossible to achieve the first of the Millennium Development 
Goals, to halve the percentage of undernourished people in 
the world by 2015, without a profound change in national and 
global policies and governance. 

The international publication Right to Food and Nutrition Watch, 
first launched in 2008, intends to monitor food security and 
nutrition policies from a human rights perspective as well as 
to detect and document violations and situations that increase 
the likelihood of violations. The objective is also to denounce 
the non implementation of human rights obligations and policy 
failures. On the other hand, it strives to offer a collection of 
best practices for the realization of the right to food and nutri-
tion by illustrating some of the actions and achievements of 
the global civil society.

This year’s edition of the Right to Food and Nutrition Watch, 
published jointly by Brot für die Welt, the Interchurch Organiza-
tion for Development Organization ICCO and FIAN Interna-
tional, and supported by a broad consortium of human rights 
organizations, social movements and development agencies 
is divided into two parts. The first contains a number of ar-
ticles providing updates on the different policy responses to 
the world’s financial, food and nutritional crises, with special 
attention being paid to the global governance of the world 
food system, as well as to the practice of land grabbing. The 
second is composed of country examples and illustrates cases 
of violations of the right to food and nutrition, focusing in par-
ticular on cases involving land grabbing activities.

The report concludes, that the current debates on governance, 
accountability, paradigms, participation and land issues are 
expressions of a growing awareness of the need to change 
power relations in the global food system. There is a clear 
challenge to democratize the governance of the food system 
and to hold governments, international organizations and the 
private sector accountable to their human rights commitments. 
Certainly, a true reconfiguration of power relations will require 
sustained strengthening of global civil society networks and 
their participation in decision making. 

The Watch wants to contribute to this process, providing a 
platform for human rights experts, civil society activists, social 
movements, media, and scholars to exchange experiences 
on how best to carry out work towards the realization of the 
right to food and nutrition. In October, the launch of a  parallel 
online platform www.rtfn-watch.org will add to this effect and 
host discussions on current right to food and nutrition issues.

The Right to Food and Nutrition Watch 2010 will be published 
on 7th of October at www.rtfn-watch.org

Léa Winter is the Assistant Coordinator of the Right to Food 
and Nutrition Watch 2010.

of civil society in India has been that rights are universal and 
therefore the right to food, when legislated, must create universal 
provisions, for every citizen in the country, even though specific 
entitlements can be differentiated to provide additional benefits 
to very marginalized sections of society. The discourse on uni-
versalism therefore must be the cornerstone for the legislation. 

Food Security can never be achieved without addressing issues 
of production and the factors of production. Therefore, the Act 
must have enabling provisions for revitalizing agriculture in 
India, encourage small and marginal farmers and support agro-
ecological means of production. It must also simultaneously 
prevent alienation of land from farmers for industry, real estate 
or any other non-agricultural use. It must protect the interests 
of local farmers and disincentivise corporate takeover of ag-
riculture. The Act must also provide a state guarantee for the 
procurement of produce from farmers at remunerative support 
prices. State procurement efforts must also cover local nutritious 
millets so that their production is enhanced and we gradually 
move away from the culture of rice and wheat as staple millets 
and towards a more diverse and nutritious food basket.

India has had a tradition of a very large number of food pro-
grammes over the decades. Yet, many of these have not suc-
ceeded because of implementation problems. It is therefore 
imperative that the proposed legislation must have very strong 
justiciable mechanisms and a system of monitoring by institu-
tions that are independent of those who are entrusted with the 
task of implementing the programmes. The act must also have 
clauses for the proactive disclosure of information, transparency  
and accountability safeguards. It must also  have strong penal 
clauses for violations of the entitlements. 

It remains to be seen though if the proposed food security legis-
lation can achieve all these objectives and move India towards 
a future free of hunger. 

Biraj Patnaik is the Principal Adviser to the Commissioners of 
the Supreme Court in the Right to Food Case. The views in this 
article are personal.

In 2010 the global situation of the right to food and nutrition 
is dire. The consequences of the climate, energy, financial 
and food price crises have been felt around the world. These 
crises are closely related and have had adverse impacts on 
the enjoyment of the right to adequate food and nutrition. 
While member countries of the Organization for Economic 
Co-operation and Development have spent unprecedented 
amounts to prevent the collapse of financial institutions, only 
few billions were approved by the same countries to foster 
food security and nutrition.

At the same time, these crises provoked a shift in investment 
trends; since last year, massive amounts of land in develop-
ing countries have been bought or leased by foreign entities. 

http://www.rtfn-watch.org
http://www.rtfn-watch.org
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FIAN International Annual Report 2009
The report gives an overview of the main activities for each of FIAN’s 
target areas in 2009 and the high points of each of FIAN’s worldwide 
Sections and Co-ordinations, as well as a financial picture of the 
organization. FIAN International, available in English and Spanish, 
June 2010, at http://www.fian.org/resources/documents/categoria-1/
fian-international-annual-report-2009

Report on the Right to Food in Guatemala 
An International Fact-Finding Mission visited Guatemala in November 
2009, and verified cases of violations of the right to food, involving 
issues such as forced evictions, attacks against human rights de-
fenders and the impacts of the expansion of agrofuels. Published 
by the organizations and networks members of the Mission: FIAN 
International; Via Campesina, CIFCA; CIDSE; FIDH; OMCT; OBS; 
APRODEV, available in Spanish and English, March 2010, at http://
www.fian.org/resources/documents/others/the-right-to-food-in-
guatemala

Hunger and Violations of the right to food in Colombia
The report analyses the situation of the right to food in Colombia, 
using a methodology based on the Right to Food Voluntary Guide-
lines. Published by Plataforma Colombiana de Derechos Humanos, 
Democracia y Desarrollo, Observatorio de Seguridad Alimentaria y 
Nutricional, Comisión Interfranciscana, FUNDAEXPRESIÓN, With 
the support of: FIAN International and Welthungerhilfe, available in 
Spanish (Full report) and English (Summary), April 2010, at http://
www.fian.org/resources/documents/others/hunger-and-violations-of-
the-right-to-food-in-colombia

Red Sugar, Green Deserts
Latin American report on monocultures and violations of the human 
rights to adequate food and housing, to water, to land and to terri-
tory. The scenarios gathered in this report reflect a global trend: the 
concentration of resources and agrarian production in favor of a sole 
crop model: industrial monoculture. Published by Habitat International 
Coalition, Regional Coordination Office for Latin America (HIC-AL), 
FIAN International, FIAN Sweden, Latinamerikagrupperna - Solidar-
ity Sweden-Latin America (SAL), available in English and Spanish, 
December 2009, at http://www.fian.org/resources/documents/others/
red-sugar-green-deserts-report-on-monocultures-and-human-rights

Report of the 3rd Conference of the ETO Consortium
The report gathers the results of the 3rd Conference of the Consortium 
on Extraterritorial Obligations, which took place in Lancaster, UK, 
9-11 September 2009. Published by FIAN International, available in 
English, December 2009, at http://www.fian.org/resources/documents/
others/report-of-3rd-conference-of-eto-consortium

Defending African Peasants’ Rights
The marginalisation of African peasants is essentially a human rights 
issue. The publication provides a brief overview of some threats 
peasants in Africa are facing, of the human rights tools available to 
them and their support groups and of some political developments 
supporting their rights. Published by  FIAN International, available 
in English, French, German and Portuguese, November 2009, at 
http://www.fian.org/resources/documents/others/defending-african-
peasants-rights
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