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Mr. Bhupendra Yadav
Minister for Environment, Forest and Climate Change, mefcc@gov.in;

December 20th, 2021
Dear Honourable Minister Yadav,

FIAN International is an international human rights organization, with consultative status with the
United Nations (UN) Economic and Social Council that works towards the worldwide defence and
implementation of the right to food and nutrition.

In 2019 and 2020, we expressed our concern over the numerous human rights and environmental
rights violations related to the handover of people’s land in several villages in Jagatsinghpur district,
Odisha to JSW Utkal Steel Ltd. (JUSL) by the State Government (kindly refer to the attached
documents). People of Dhinkia and surrounding villages have been facing eviction, loss of livelihood
and criminalisation ever since their land was forcibly acquired for the, now abandoned, POSCO
project. Instead of returning the land to the villagers after POSCO withdrew in March 2017, the
Government of Odisha handed over this land to another steel major, JUSL, in September 2018, for the
same purpose of setting up a steel plant. On several occasions in the past, the Gram Sabhas of
Dhinkia (e.g. on February 25th, 2020) and other villages of the affected area have passed majority
resolutions against any handover of their lands and community forest resources, which are key to
sustaining their livelihoods and a healthy environment.

In our letters, FIAN International underscored that the intended transfer of people’s land is not only in
disregard of India’s established legal frameworks and free, prior, and informed consent of the
affected communities, but also has severe negative consequences for the environment and results in
grave human rights violations for the villagers. Specifically, we requested Honourable Minister to
process individual and community forest rights claims of residents residing on land taken over for the
POSCO project and subject to transferral to JUSL. We further asked to give due consideration to
previous Gram Sabha resolutions rejecting diversion of forestland and quash the illegally conducted
public hearings of December 20™, 2019, and require them to be re-conducted as per the procedure
established by the Environmental Impact Assessment (EIA) notification, 2006. We also requested to
follow due procedure established by law and withdraw all false and fabricated cases against affected
villagers and members of Jindal-POSCO Pratirodh Sangram Samiti (Anti-Jindal & Anti-POSCO
Movement - JPPSS). In addition, we asked to ensure that all of India’s commitments under the
Convention on Biological Diversity, the Paris Agreement on climate change, and the 2030 Sustainable
Development Goals (SDGs), are prioritized and implemented.
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We regret to learn that the Government has not taken any action, and in fact, the intended projects
(greenfield captive jetty(ies), integrated steel plant, captive power plant, and cement grinding &
mixing unit) are allowed to proceed despite not following the due procedure provided for in the EIA
notification, 2006 and settling the rights and claims of the affected villagers under the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (FRA, 2006).

We would like to take this opportunity to bring to your attention particularly the following related to
granting of Environmental Clearance (EC) to JUSL:

Till date, Environmental Clearance sought by JUSL could not be granted due to numerous
shortcomings and inaccurate information submitted by the corporation. In this connection, FIAN
International acknowledges the scrutiny of the Expert Appraisal Committee (EAC) - Industry 1 of the
MoEF&CC, which had raised additional questions for clarifications and repeatedly deferred the
application by JUSL. We further acknowledge the deliberations by the EAC Infra (on the captive jetty)
on 17/9/2021 and its decision to defer the application for Environmental Clearance.

As there are several gaps and inaccuracies observed in the approval of forest clearance (October 19*,
2019) by your Ministry (as indicated above), we would like to strongly request you, Honourable
Minister, to look into the matter again. We further reiterate the non-validity of the public hearing
conducted and the resulting obligation to reconduct the same in line with the procedure established
by the EIA notification, 2006. Also, in the face of increasing climate emergencies and anticipated
droughts, and the rising evidence that the Mahanadi River is already water stressed, we request his
Honourable Minister to reassess the permission granted to JUSL by the Department of Water
Resources, Odisha on September 19, 2019, to withdraw surface water from Jobra barrage, and to
carry out a source sustainability study of water requirement as already advised by the environment
ministry’s K. Roy Paul committee report.

It is of additional concern, that according to recent information, the fencing of the area of the
proposed project is already underway. We were informed that Odisha Industrial Infrastructure
Development Corporation (IDCO) already had announced the respective tender well before the
approval from MoEF&CC to permit the fencing. It is also unclear, why the clearance for the boundary
construction was granted without the approval of the Environmental Clearance for the whole project.

We were also informed of the threats, intimidation, misuse of law and fabricated charges against Mr.
Muralidhar Sahoo, Mr. Bibekananda Swain and other human rights defenders by police and
administrative officials in Odisha, in particular, of the attempted arrest of Debendra Swain, the main
leader of JPPSS in Dhinkia, Jagatsinghpur district by more than 200 police personell on 4th
December amidst of a cyclone warning. Affected villagers (of whom about 80% belong to scheduled
castes) have reported humiliations both through caste-based derogatory language as well as
incidences of sexual harassment. FIAN International was also informed that villagers were threatened
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by the police with dire consequences in case they complain. People are now faced with numerous
First Information Reports (FIRs) filed by the police, accusing them of violence. Information suggests
massive police presence deployed both at entry points to the village and in the vicinity numbering 24
platoons (about 700 personnel), thereby hindering the free movement of villagers and their access to
their agricultural fields and betel vineyards as well as hampering supplies of emergency goods.

Registration of false and unfounded cases by state officials in order to curb resistance against land
acquisition has been reported by several civil society groups since many years. Information suggests
that more than 400 criminal cases are pending since the time of the anti-POSCO movement. Warrants
were issued against around 700 people, including 300 women. Since POSCO left, according to JPPSS’
local legal counsel, approximately 20 new cases have been filed. In this connection, the move
towards bifurcation of villages from the original revenue village Dhinkia to create the new revenue
villages Mahala and Patana, is purportedly an additional attempt to create disturbances and
destabilize people’s legitimate protest and is highly questionable.

India is a state party to the International Covenant on Economic, Social and Cultural Rights (ICESCR)
in which the human right to adequate food and nutrition is enshrined. By failing to respect the right
to food and nutrition of the villagers and through its omission to settle the rights and claims of the
affected communities under the Forest Rights Act (FRA), 2006 before their land is transferred to
another project proponent, the Government of India has breached its international obligation under
the ICESCR and other related international standards. Under the obligation to respect, India must
refrain from interfering with or curtailing the enjoyment of human rights. By inflicting the above-
described violence on villagers it appears that the Odisha Government has not complied with its
obligations under international human rights law. Human rights defenders are entitled to specific
protection from the State from arbitrary arrest under false charges, use of force, or deprivation of
liberty, under the United Nations General Assembly’s Declaration on Human Rights Defenders 1998,
in whose favor India had voted unanimously with other nations. Additionally, the International
Covenant on Civil and Political Rights (ICCPR) of which India is a state party, also guarantees the right
to liberty and protects individuals from arbitrary arrest or detention, and requires any deprivation of
liberty to take place in accordance with procedures established by law.

As many of the villagers belong to scheduled castes, the alleged incident reflects, among others, the
violations of The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989.

Also, the UN Declaration for the Rights of Peasants and Other People Working in Rural Areas
(UNDROP), in whose favor India voted, in Article 6(2) explicitly underlines that peasants shall not be
subject to arbitrary arrest. Article 15 (4) emphasizes the rights of peasants to determine their food and
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agricultural systems and to healthy and adequate food produced through ecologically sound and
sustainable methods that respect their cultures. Furthermore, Article 17 (1) outlines the individual and
collective right to land (access to, use and manage land and water bodies, coastal seas, fisheries and
pastures) and Article 17 (4) emphasizes the rights of peasants to be protected against arbitrary and
unlawful displacement from their land and prohibits the destruction of agricultural areas and
expropriation of land.

As such, FIAN International kindly requests you to:

- Immediately withdraw the police force from Dhinkia and restore people’s free move;

- Give due consideration to both recent and previous Gram Sabha resolutions rejecting
diversion of forestland, and urgently process individual and community forest rights claims
as per FRA, 2006;

- Quash the public hearings conducted on December 20, 2019 and require them to be re-
conducted as per the procedure established by the EIA notification, 2006, and give due
consideration to this aspect in the process for environmental clearance;

- Ensure implementation of the judgement of NGT, Principal Bench, New Delhi dated 12-07-
2018, remove any construction already made on the forest land; and suspend the permission
for the fencing of the area;

- Ensure that all of India’s commitments under the Convention on Biological Diversity, the Paris
Agreement on climate change, and the 2030 Sustainable Development Goals (SDGs), are
prioritized and implemented.

We would like to thank you for your attention and request you to kindly keep us informed about the
action you intend to take on this matter.

Respectfully yours,

g_a_, v ~ tr\-m.—«-ft g )

Sofia Monsalve

FIAN International
Secretary General
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Copy:

Mr. Narendra Damodardas Modi, Prime Minister of India pmosb@pmo.nic.in; manmo@sansad.in;
Mr. Naveen Pattnaik, Chief Minister of Odisha cmo®@nic.in;

Mr. C.K.Mishra, Secretary, Ministry of Environment Forests and Climate Change (MoEFCC)

secy-moef@nic.in;

The National Commission for Scheduled Castes, Government of India chairman-ncsc@nic.in;
The National Human Rights Commission, Government of India cr.nhrc@nic.in;
The National Commission for Women complaintcell-ncw@nic.in; ncw@nic.in;

Justice Shri Arun Mishra, Chairperson of the National Human Rights Commission of India
chairnhrc@nic.in;

Mr. Srinivasa Kammath, Focal Point on Human Rights Defenders, National Human Rights Commission
of India hrd-nhrc@nic.in;

Mr. Amit Shah, Union Minister of Home Affairs of India dirfcra-mha@gov.in; jscpg-mha@nic.in;

Mr. Ajay Kumar Bhalla, Secretary, Ministry of Home Affairs of India hshso@nic.in;

Justice N. V. Ramana, Chief Justice of India, Supreme Court of India, supremecourt@nic.in;
Mr. Shri Arjun Munda, Minister for Tribal Affairs arjun.munda@gov.in;

Directorate of Industries, Odisha diorissa@nic.in;

Ministry of Social Justice and Empowerment yash.pal@nic.in;
Mr. Rajiv Kumar Chander, Ambassador, Permanent Mission of India to the United Nations in Geneva,

Switzerland mission.india@ties.itu.int;

UN High Commissioner for Human Rights: Ms. Michelle Bachelet mbachelet@ohchr.org;
kgilmore@ohchr.org; stripodi@ohchr.org
UN Special Rapporteur on the Right to Food: Mr. Michael Fakhri srffood@ohchr.org ,

UN Special Rapporteur on Human Rights and the Environment: Mr. David R. Boyd
srenvironment@ohchr.org;

UN Special Rapporteur on the Human Right to Water and Sanitation: Mr. Pedro Arrojo-Agudo
srwatsan@ohchr.org;

UN Special Rapporteur on Human Rights and Extreme Poverty: Mr. Olivier de Schutter
srextremepoverty@ohchr.org;

UN Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of Association: Clément
Nyaletsossi Voule ohchr-freeassembly@un.org;

UN Special Rapporteur on Human Rights Defenders: Ms. Mary Lawlor defenders@ohchr.org;

UN Special Rapporteur on the Right to Housing: Mr. Balakrishnan Rajagopal srhousing@ohchr.org;
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