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The World Food Summit (WFS) in 1996
put the right to food high on the politi-
cal agenda of governments and the
Food and Agricultural Organisation
(FAO). The right of every person to be
free from hunger and to have access to
productive resources to feed themsel-
ves is an essential challenge for gover-
nments. The emphasis on the right to
adequate food in the WFS declaration
was a great achievement because it
focuses attention on how governments
can contribute to ending hunger and
malnutrition. Focussing on the role and
responsibility of governments is impor-
tant due to the fact that the lack of poli-
tical will – and the FAO has been
emphasising this since 1996 in all its
documents - is primarily responsible for
the persistence of hunger and malnutri-
tion world-wide. If missing political will
is at the core of the problem, then
government policy changes are nee-
ded in order to move forward in redu-
cing the number of hungry and mal-
nourished people. For this reason a
rights-based approach to the problem
of hunger and malnourishment is nee-
ded and can be extremely helpful: We
have to identify what types of govern-
ment policies are responsible for crea-
ting or reducing hunger and malnutriti-
on. A case by case analysis can tell us
what type of policies work and which
ones do not. Holding governments
accountable for pursuing wrong poli-
cies and making proposals for a redi-
rection are at the core of this approach.
Each person suffering from hunger and
malnutrition due to the co-responsibili-
ty of government policies for their
situation must be encouraged to claim
necessary changes to these policies. 

Learning about a rights approach to
food and nutrition issues is an impor-
tant step towards improving the gover-
nance of governments in this policy
area. This booklet will contribute to
such a learning process by documen-
ting cases of violations of the right to
adequate food. Case examples help
identify the shortcomings in govern-
ment policies and their obligations, as
well as the roles of governments in the
reduction of hunger. The cases are
taken from a the current work of FIAN-
International, an international human
rights organisations for the right to

food. In its work, FIAN’s point of depar-
ture is the individual, specific case of a
violation of the right to food. With the
help of local partners and the victims,
FIAN then researches and documents a
case. If the prima facie evidence of a
violation of the right to food can be
corroborated, FIAN publicises the case
and asks the responsible actors or
government institutions to change their
policies.

The cases presented in this booklet
have been selected because they are
illustrative of typical problems and
cases that can be found in several coun-
tries. The list of cases presented is by
no means complete. Violations of the
right to food cover a huge number of
possible problem situations and a com-
prehensive list would need more space.
The illustrative list presented serves to
increase knowledge about violations of
the right to food. Case-based experien-
ces allow us to identify what can be
expected from governments to end or
overcome the violation situation and
what lessons can be learnt from the
example cases. A rights-based
approach has to be grounded in con-
crete cases, because it encourages
people to claim their rights in courts. It
also encourages judges, ombudsmen/
women or national human rights institu-
tions etc. to take up such cases and
investigate them. The reality of pro-
blems with the implementation of the
right to food is complex and varies from
country to country. This fact makes it
even more important to place case-
based analyses at the core of right to
food advocacy. Case-related experien-
ces make it more likely that the variety
of problems can be identified and dealt
with adequately.

We hope that the present booklet can
become a useful contribution to the
ongoing elaboration of guidelines for
the implementation of the right to ade-
quate food, which is currently taking
place under the aegis of the FAO. The
guidelines would be a practical tool kit
for governments on how to best imple-
ment the right to food. Case examples
will provide ideas for areas of govern-
ment policies that need particular
attention. They will show that the
implementation of the right to adequa-

te food is neither impossible nor too
costly a task for governments to begin
with immediately. The examples can
help to identify necessary legislative
provisions, practical policies and legal
remedies that governments should pro-
vide in order to overcome future pro-
blems in implementing the right to
food.

At the beginning of the booklet we will
give a brief overview of the most impor-
tant reasons for hunger. The typology is
useful for all further discussions on the
implementation of the right to adequa-
te food. Following that, we will argue
that a rights-based approach to food
and nutrition issues is helpful and nee-
ded. After that we will present a list of
cases ordered along the differentiation
of state obligations under the right to
adequate food that has been develo-
ped by experts over the last years. The
number of cases has been limited to
what is necessary. More cases of violati-
ons of the right to food are documen-
ted regularly on the homepage of FIAN
International. Finally, the booklet provi-
des conclusions from the cases presen-
ted. This will be followed by a lessons
learnt section and proposals that can
serve the process of developing guide-
lines for the implementation of the right
to adequate food. 

1. INTRODUCTION
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2.1 Latest estimations: a setback
in the war against hunger

For some years after the World Food
Summit there was some progress in
reducing the number of hungry people
and the hope prevailed that this trend
could be increased. Unfortunately, the
latest figures presented by the FAO in
its yearly overview show an opposite
trend: progress in reducing hunger in
the developing world has slowed down
and in most regions of the world the
number of hungry people is actually on
the rise. 

From 1995 –1997 and 1999 –2001 the
number of hungry increased by 18 mil-
lion.1 World-wide, the latest estimates
indicate that 842 million people, repre-
senting one-seventh of our human
family, are chronically hungry. Millions
of people, including 6 million children
under the age of five die each year as a
result of hunger. One in seven children
born in the countries where hunger is
most common will die before the age
of five.2 Out of the 842 million hungry
and malnourished people in the world,
10 million live in industrialised coun-
tries, 34 million in countries in transition
and 798 million in the developing

world. The vast majority of hungry peo-
ple live in South Asia and sub-Saharan
Africa.

2.2  The world’s very poor:
smallholder farmers

Besides assessing the number of hung-
ry and malnourished it is important to
identify which groups in the different
countries are most affected by hunger.
The most recent endeavour to develop
a typology of hunger was undertaken in
the UN-system by the Task Force on

Hunger of the
United Nations Mil-
lennium Develop-
ment Project in
20033. Close to 80 %
of the worlds’ hung-
ry live in rural areas.
The majority of the
people facing hun-
ger and malnutrition
are smallholder far-
mers, depending
mainly or partly on
agriculture for their
livelihoods. In fact,
half of the number of
hungry people are
peasants who eke
out a living of small
plots of land and
lack adequate

access to productive resources such as
land, water and seeds. Of these small-
holder peasants, two-thirds live on mar-
ginal soils and under precarious condi-
tions – in mountainous areas or areas
threatened by droughts or other natural
risks, like floods and mud slides. The
number of smallholder farmers living
and working in marginalized, remote
and environmentally risky areas is also
growing. 

Additionally, 22 % of those who suffer
from hunger and malnutrition are land-
less families who often survive from
income obtained under precarious wor-

king conditions as landless labourers.
Additionally, 8 % can be found in rural
communities engaged in fishing, hun-
ting and herding activities. About 20
percent of the hungry live in urban
areas and presently represent the fas-
test growing group.

2.3 Why are people hungry?

Key lesson from the brief typology pre-
sented is that hunger and malnutrition
are most prevalent amongst groups
that are politically and geographically
marginalized. Fighting hunger and mal-
nutrition therefore at the same time
requires tackling the problems of discri-
mination and marginalization. Lack of
access lies at the core of these pro-
blems. Smallholder farmers on marginal
land often lack access to secure land tit-
les, to credits, agricultural extension
services and local markets. Landless
families lack access to jobs or produc-
tive resources such as land, seeds or
water. This lack of access to productive
resources or jobs makes families unable
to produce or buy adequate food.
Hunger is therefore less a problem of
under-production of food as is often
argued, but rather one of securing
access to productive resources.

India
(25%)

China
(16%)

Asia and the Pacific
(19%)

Sub-Saharan Africa
(24%)

Latin America and
the Caribean

(6%)

Near East and North Africa
(5%)

Countries in transition
(4%)

Industrialized countries
(1%)

Undernourished 1999-2001 (millions)

Total: 842

1 FAO (2003) : State of Food Insecurity in the World 2003 (SOFI). Rome, p.
2 FAO (2002): State of Food Insecurity in the World 2002 (SOFI). Rome, p.
3 . Hunger Task Force (2003): Millennium Development Project, Task Force on Hunger: Background Report, April,  and first Interim Report, December, both New

York.

2. HUNGER: A “COVERT FAMINE”
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Currently the world produces enough
food to feed everyone. During the last
three decades food production has
increased more than the world popula-
tion. World agriculture produces 17
percent more calories per person today
than it did 30 years ago, despite a 70
percent population increase.4 This is
enough to provide everyone in the
world with at least 2,720 kilocalories
(kcal) per person per day. The Food and
Agriculture Organisation of the United
Nations has set the minimum require-
ment for caloric intake per person per
day at 2,350. Against conventional wis-
dom, lack of access to food is not
necessarily encountered in countries
with a great number of hungry and
malnourished people. On the contrary,
78 percent of all hungry children under
the age of five live in countries that
have a surplus of food – not a shortage.
Moreover, virtually every country in the
world has the potential for growing suf-
ficient food on a sustainable basis.
Compared with the relatively recent
past, we today live in a world of plenty
with more than enough food for all, at
least theoretically. 

The role of external or internal shocks
such as environmental disasters, civil
strife etc. should neither be under- nor
overestimated when considering reaso-
ns for hunger and malnutrition. Al-
though these causes are very present in
the media, famine and war in fact cause
only about 10 percent of hunger dea-
ths.4 90 percent of hunger victims are
killed by the effects of chronic hunger
and malnutrition, a “covert famine”
that hinders their development, saps
their strength and cripples their immu-
ne systems.5 Even though environ-
mental disasters or war are relevant to a
number of specific countries, these two
causes do not represent the largest
portion of the problem. In fact, war and
environmental disasters are rather sym-
ptoms of poverty and vulnerability.
Poor people are most affected by natu-
ral disasters due to their lack of control
over resources such as reserves, power,
and opportunities. 

Bearing in mind that the vast majority
of people suffering from hunger and
malnutrition are smallholder farmers
that live on marginalized land another
alarming trend can be observed in
many countries: The increasing concen-
tration of resources, such as land,

seeds, water, and credits. Whereas the
most fertile and extensive areas of land
are concentrated in the hands of a
decreasing number of producers, small
holders are being pushed away from
fertile land and forced onto small and
unproductive plots of land. This ten-
dency can be observed in many coun-
ties of Latin America, Africa and Asia. In
view of  the fact that the world produ-
ces more than enough food to feed
everyone, there is a need to look at the
political circumstances that lead to
famine and hunger rather than focusing
on how to increase food production. 

Political reasons are therefore the pri-
mary causes of malnutrition today. This
has also been expressed by the
Director-General of the FAO: “In an
overall context of affluence, the fact
that so many of our fellow beings are
not adequately fed - and therefore not
able to lead a full life - suggests that
there is something fundamentally fla-
wed about the way in which our world
is being managed”. A rights-based
approach to hunger and malnutrition is
therefore of great value, as it will allow
to hold governments accountable and
to challenge political impediments to
the full realization of the right to ade-
quate food.

4 FAO
5 Hunger Task Force (2003): Millennium Development Project, April, cit.op. p. 
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When governments highlighted the
right to adequate food at the World
Food Summit in 1996 they recognized
at the same time that the right to food
needs a better clarification and definiti-
on. In the Plan of Action of 1996, gover-
nments gave the FAO and the Office of
the High Commissioner for Human
Rights (OHCHR) the mandate to jointly
organize this clarification. The two
organisations held three expert consul-
tations between 1997 and 2001 on the
issue. They contributed to the work of
the UN-Committee on Economic,
Social and Cultural Rights (CESCR) that
developed the General Comment No.
12 (GC. 12) on the right to food in
1999, which describes the content of
the right to adequate food and the cor-
responding State obligations in the fol-
lowing way: 

„The right to adequate food is defined
as the right of every man, woman and
child alone and in community with
others to have physical and economic
access at all times to adequate food or
means for its procurement in ways con-
sistent with human dignity.“ This defini-
tion used by the GC 12 highlights that
access to an income-base is crucial for
each individual - either through access
to productive resources (land, fish,
seeds etc.) remunerated work, or if not
possible through adequate transfers of
income. The corresponding state obli-
gations have been described to cover
three types of obligations: “The right to
adequate food, like any other human
right, imposes three types or levels of
obligations on States parties: the obli-
gations to respect, protect and to fulfil
[…].“ The obligations to respect exi-
sting access to adequate food requires
States parties not to take any measure
that results in preventing such access.
The obligation to protect requires mea-
sures by the State to ensure that enter-
prises or individuals do not deprive
individuals of their access to adequate
food. The obligation to fulfil (facilitate)
means that States must pro-actively
engage in activities intended to
strengthen people’s access to and uti-
lization of resources and means to
ensure their livelihood, including food
security. Finally, whenever an individual
or group is unable to enjoy the right to
adequate food by the means at their

disposal, States have the obligation to
fulfil (provide) that right directly. States
parties also have external obligations
with respect to individuals or groups
living in other countries.

The core content of the General
Comment of the UN Committee on
Economic, Social and Cultural Rights is
the description of States’ obligations.
These obligations clearly show what
action people can expect from a gover-
nment. In this context, it is important to
stress that the obligations to respect
and to protect can usually be imple-
mented immediately. The protect obli-
gation often requires the elaboration or
revision of existing legislation, the
application of laws by courts, and
implementation by the administration.
Nevertheless, these tasks can usually
be tackled immediately. The fulfil obli-
gation – the third level of States’ obli-
gations - is more complex in nature.
What kind of action can be expected
from a state towards those who do not
presently have access to adequate
food? Art. 2.1 of the Covenant determi-
nes that this obligation can only be
implemented progressively. The
Covenant, however, also stipulates that
a maximum of available resources be
mobilised by a government. 

States therefore have time to imple-
ment their obligations and develop

adequate policy measures.
Implementing policies and legislation
must however be subjected to scrutiny
according to a clearly defined set of
human rights standards or criteria. This
approach also implies that victims of
violations can make state institutions
accountable. This is where the added
value of the rights-based approach lies.
The UN Committee on ESC rights has
developed these criteria in a number of
General Comments, according to which
states must show evidence of having
identified groups that are particularly
vulnerable to hunger and malnutrition
and must prove that specific policies
are being implemented for these
groups. 

If this prior identification of groups has
not taken place, or if vulnerable groups
have not been the subject of specific
measures, we are already dealing with a
prima facie violation of the right to
food. Beyond that, the implementation
of the right to food has to be begun
with immediately, even if the objective
of fully realising the right to food can
only be undertaken gradually.
Governments also have to prove that
they are using the „maximum of availa-
ble resources“. This provision in Art. 2
seems to be little specific at first glance.
Nonetheless, in practice, it is case law
that usually is the best instrument to
interpret such provisions. Case law can

6

3. THE RIGHT TO ADEQUATE FOOD3. THE RIGHT TO ADEQUATE FOOD
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determine whether available resources
are being used to the maximum in indi-
vidual cases of violations. 

While the principal obligation under
article 2 of the Covenant involves
taking steps to progressively achieve
the full realization of the right to ade-
quate food, the GC 12 clarifies that (a)
each State has the obligation to move
as expeditiously as possible towards
that goal, (b) every State has the core
obligation to ensure that everyone
under its jurisdiction has access to the
minimum essential food to ensure free-
dom from hunger. This core obligation
must always be implemented in accor-
dance with the provisions in para 17 of
the GC 12: “A State claiming that it is
unable to carry out its obligations for
reasons beyond its control therefore

has the burden of proving that this is
the case and that it has unsuccessfully
sought to obtain international support
to ensure the availability and accessibi-
lity of the necessary food”.

While only States are parties to the
Covenant and are thus ultimately
accountable for compliance with it, all
members of society – individuals, fami-
lies, local communities, non-govern-
mental organizations, civil society orga-
nisations, as well as the private business
sector  have responsibilities regarding
the realization of the right to adequate
food. The State should provide an envi-
ronment that facilitates the implemen-
tation of these responsibilities.

The clarity achieved through the defini-
tion of the content and the respective
state obligations in the general com-
ment is helpful for understanding the
role of governments in implementing
the right to adequate food. The guide-
lines for the implementation of the right
to adequate food currently under deve-
lopment at the FAO provide additional
clarifications of this role.

In this chapter we present several illust-
rative cases of violations of the right to
adequate food. The examples clarify
the nature of state obligations and
show that the differentiation of obligati-
ons is extremely useful. Moreover, while
looking into cases it becomes clearer
that the situation presented can also
serve as a basis for litigation. The ana-
lyses of cases is also an important aid
towards the elaboration of the set of
voluntary guidelines, because it allows
the identification of policies tools that
can help avoid such types of violations.
These types of practical policy tools
should also be included in the voluntary
guidelines.

What are violations of the right to ade-
quate food? How is it possible to clas-
sify them? A useful definition was given

at a conference of international jurists in
1997 at the University of Maastricht,
were the “Maastricht Guidelines on
Violations of Economic, Social and
Cultural Rights“ were developed: „A
violation of economic, social and cultu-
ral rights occurs when a States pursues,
by action or omission, a policy or prac-
tice which deliberately contravenes or
ignores obligations of the Covenant, or
fails to achieve the required standard of
conduct or result. Furthermore, any
discrimination on grounds of race,
colour, sex, language, religion, political
or other opinion, national or social ori-
gin, property birth or other status with
the purpose to effect of nullifying or
impairing the equal enjoyment or exer-
cise of economic, social and cultural
rights constitutes a violation of the
Covenant.”6

In accordance with this definition,
States either violate the right to food
proactively, for example by carrying out
forced evictions, or by lack of action,
such as maintaining inadequate legisla-
tion on the protection of labour ten-
ants, or not providing landless families
with access to productive resources
such as land. Moreover, states violate
the right to food through discriminative
measures. Discrimination can be cau-
sed either by legislation (de jure) or
government action (de facto) and the
state has to ensure that all forms of
discrimination in the enjoyment of ESC-
Rights are eradicated.

The following cases are ordered in
accordance with the three different
levels of obligations: respect, protect
and fulfil.

6 Quote from Para 11 of the Maastricht Guidelines on Violations of Economic, Social and Cultural Rights, drafted in Maastricht from January 22.-26, 1997. 
http://www1.umn.edu/humanrts/instree/Maastrichtguidelines_.html

4. VIOLATIONS OF THE RIGHT TO 
ADEQUATE FOOD : CASE EXAMPLES



10 violations of the right to adequate food - lessons to be learned

In Brazil, 92% of energy demand is
covered by hydro-electric energy pro-
duced by dams on rivers. Today, some
2,000 dams directly affect about one
million people and the construction of
more than 494 new hydroelectric dams
have been planned until the year 2015.
Due to an energy crisis, the federal
governments and the state are spee-
ding up the construction process with-
out taking the environmental and social
impacts adequately into consideration.
Civil society organisations in Brazil fear
that these projects might lead to the
displacement of some 800,000 people
from their lands. 
In Irapé, state of Minas Gerais, Brazil,

5000 smallholder farmers faced the
threat of eviction from their land in
January 2002. A hydro-electric com-
pany owned by the state had planned
to construct a dam that would submer-
ge nearly 14,000 hectares covering
seven municipalities and 47 communi-
ties.  The company responsible for the
project did not offer adequate relocati-
on and compensation to the affected
communities.

An international protest letter cam-
paign directed to the government of
the Minas Gerais federal state deman-
ded an adequate relocation and com-
pensation program for the affected

families and the respect of their access
to land and other productive resources
that are necessary for the rural commu-
nities to realise their right to feed them-
selves. In June, 2003 an agreement was
struck between the hydroelectric com-
pany and the communities. The agree-
ment foresaw the relocation of the
smallholder families, the construction
of new houses, financial compensation,
and access to agricultural land.

8

Case 1: Dam construction threatens the livelihoods of farmers in Brazil 

Case 2: Reforestation plan in Indonesia 

In rural Indonesia, the majority of the
population are subsistence farmers and
land is the most important means to
feed oneself. Until 1980, peasants in
Cibaliung village in the Banten Province
lived relatively prosperous lives by gro-
wing paddy rice and other crops. This
situation changed soon after the imple-
mentation of the reforestation plan of
1980. Under this state-administered
reforestation plan the farmers were for-
ced to plant trees on their agricultural
land. With the support of the
Indonesian Army, the local government
implemented the plan against the will
of the farmers living in the area. As the
years went by, forest areas expanded
and the area under cultivation diminis-
hed.

As the peasants’ harvest gradually dec-
lined throughout the years, they were
increasingly confronted with hunger
and malnutrition. In 1999, the peasants

4.1 Obligation to respect 

First and foremost, the state has to res-
pect the human rights of its population.
With regard to the right to food, the
state must not take such action that
impacts negatively on the ability of
individuals or groups to sustain their
livelihood or access to food. A typical
violation of the respect obligation may
arise as a consequence of large infra-

structure projects, like the construction
of dams, state support for lumber indu-
stries or oil production etc. In cases
where the possibilities for people to
feed themselves are undermined by
such activities and projects these
groups have to be offered adequate
compensation and rehabilitation that
allows them to feed themselves. The

obligation to respect often requires that
states suspend ongoing activities. The
implementation of this obligation is
therefore usually not very costly and
can be done immediately. At the same
time, the obligation to respect requires
that states respect equal rights of
access to productive resources as well
as to social transfer programs. 
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Case 3: Water theme park in India

The right to adequate food covers the
right to water.7 Typical violations related
to the right to water are government
measures through which drinking water
is contaminated or water supplies are
cut off or interrupted.  

In Palakkad, Kerala, India, the construc-
tion of a water theme park is threa-
tening to undermine access to water for
more than 20,000 peasant families. For
generations, the families have been
depending on the Malampuzha Dam
that was built for the purpose of provi-
ding irrigation water for some 40,000
acres of agricultural land in the area.
Large amounts of the water have howe-
ver been diverted for industrial use. In
2003, the government decided to build
a check dam with the purpose of diver-
ting water to a water amusement park.
The construction of the so-called
“water theme park” would substantially
reduce the availability of the already
scarce water and severely affect the
agricultural sector in the area. More
than 20 000 families depend on the
water for their crops and the ability to
feed themselves. 

So far, there is no guarantee that water
use for the theme park and industry will
not further impact negatively on the
right to water of the affected communi-
ties. The government is therefore viola-
ting its obligation to respect the pea-
sants’ right to feed themselves as long
as it cannot guarantee a stable drinking
water supply to the affected communi-

ties. The loss of irrigation water can
additionally lead to loss in the income
of smallholder farmers in the region. 

7 The right to water was defined more precisely by the Committee on  Economic, Social and Cultural Rights in November 2002 with the General Comment No.
15.

began to occupy some of their lost land
in order to defend their rights to their
land and food. These efforts were
strongly opposed by the state forestry
company operating in the area.
Although the peasants were able to
regain 100 hectares of their land, 17 of
them were arrested and sentenced to
prison.

In November 2001, local police forces
burned down 67 houses, destroyed
crops and arrested 49 peasants.
Despite the existence of legal docu-
ments proving that the land belonged
to the peasants, the state forestry com-
pany now took over the remaining area
of the village. The peasants that had
managed to sustain their livelihoods by
cultivating rice and other crops in for-

mer times were now forced away from
their remaining farming land and faced
with hunger and malnutrition. The fami-
lies are still struggling to get their land
back.
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During the last ten years, up to 70 % of
Wassa West District in the Western
region of Ghana has been handed out
in concessions to mining companies.
Cyanide spillages from mining have
had severe environmental and social
consequences for the people living in
the area. Hundreds of villagers have
been forcibly evicted by gold mining
corporations. Two of the affected villa-
ges are Old Atubo and Akontanse. In
1997, the South African mining com-
pany Goldfields Ghana Ltd began to
operate in the area. The company offe-
red to relocate the people to a resettle-
ment area but did not offer adequate
compensation for lost land and yields.
Since the peasants were not provided
with land for future farming activities
they were about to loose their means of
subsistence. Those who accepted

resettlement received a compensation
package far below the actual loss incur-
red.

Therefore, many villagers did not
accept the resettlement program and
refused to leave their land. Groups that
chose to stay in their villages were
regularly harassed by armed personnel
of the company. The villagers were pre-
vented access to their fields and were
increasingly unable to feed themselves.
Land, crops, schools, houses, roads and
markets fell into disuse and were even
wilfully destroyed.  

Surface mining requires the construc-
tion of small dams and the diversion of
rivers for mining purposes. As a conse-
quence, the fields of many families
were flooded with water that had been

contaminated by cyanide and other
chemicals used in mining activities. The
flooding polluted crops and drinking
water. In this case, the state failed to
protect the right to adequate food of its
population. This obligation implies the
protection of people against the
destruction of their means of livelihood
by a third party, in this case the mining
company. In cases where the possibili-
ties for people to produce food or
obtain income from agriculture are
undermined by such activities the state
must make sure that the affected per-
sons receive adequate compensation,
rehabilitation or alternative income
opportunities.

Through international pressure and the
work of Ghanaian human rights organi-
sations, the case was brought to court
and the company was asked to pay
adequate compensation. After years of
litigation, an agreement was finally rea-
ched between the communities and
Goldfields Ghana Ltd in 2002. The villa-
gers were resettled to a new area and
houses were built for them. They recei-
ved 2000 US$ per family and land for
further farming purposes. This was the
first time in Ghana that a company paid
a fair amount of money to affected
communities and provided alternative
farming land. 

Case 4: Mining companies destroy livelihoods of farming communities in Ghana

4.2 The obligation to protect

The state has to protect peoples’
access to food against a third party. For
example, transnational and national
corporations as well as large land
owners might threaten the livelihoods
of people by carrying out activities in a

given area. Such activities might be
mining, oil production, industrial fishing
etc. In the first place, adequate protec-
tion means legislation that protects vul-
nerable groups from being deprived of
their resources or rights. Besides legal

regulations, governments are obliged
to implement existing laws through
administrative measures in order to
guarantee freedom from hunger.
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Polillo island in the Philippines was
once known for its abundant fish reser-
ves. For the people living in the islands
of Lamon Bay, fish has been the staple
food and the most important source of
income for generations. However,
during the last decades, commercial fis-
hing has been expanding and destroy-
ing the livelihoods of hundreds of fisher
families in the area. Excessive fishing
with trawlers and the use of close-mes-
hed fishing nets and destructive
methods such as dynamite and cya-
nide/chlorine fishing have depleted fish
resources – in spite of the strict prohibi-
tion of such methods.

Being deprived of their main source of
living, the former fishermen began
searching for an alternative source of
income through seaweed farming. This
did however not improve their situation
considerably since plants were very
often affected by chemicals used in
industrial fishing. The fishermen also
tried to recover fishing grounds by
installing a 300 ha. sanctuary and buil-
ding up fish shelters for the purpose of
breeding fish in their waters, predomi-
nantly through their own effort and
expenses. However, fish shelters were
often destroyed by trawlers. Demands
for protection by coast guard have lar-

gely fallen on deaf ears although the
guard is mandated to enforce fishery
laws. The Government of the
Philippines has so far failed to protect
the livelihoods of these fishing commu-
nities.

Case 6:  Coffee plantation Nueva Florencia, Guatemala 

In countries with highly unequal land-
holding structures, large landowners
may threaten the livelihoods of small
peasants in different ways. The case of
the coffee plantation Nueva Florencia
in Guatemala may serve as an example. 

In March 1997, 36 men and women
were dismissed from the commercial
farm Nueva Florencia in
Quetzaltenango, western Guatemala.
The workers lost their jobs and ability to
adequately feed themselves after for-
ming a trade union to try to improve
their poor working conditions. In June
1998, a labour court  ruled for the
immediate reinstatement of all workers
illegally dismissed and the compensati-
on of salaries withheld since the date of
dismissal. In January 2000, the
Constitutional Court ordered the imme-
diate implementation of the first court
decision. However, the family that owns
the farm has refused to obey the deci-

sion passed by the highest judicial aut-
hority in Guatemala. To speed up the
implementation of the constitutional
resolution, a partial payment of the
unpaid salaries was demanded in 2001.
However, the workers did not receive
any payment. In June 2003, the
Constitutional Court once again deci-
ded in favour of the workers and orde-
red the owner of the coffee plantation
to pay the amount demanded. 

The case has also been brought to the
level of the UN-human rights system.
During the 31st session of the
Committee on Economic, Social and
Cultural Rights in November 2003,
FIAN International and the Inter-
Diocese Land Commission, Guatemala,
presented the case to the Committee in
a parallel report. The case of Nueva
Florencia shows that all areas of inter-
national human rights law are intimate-
ly linked. In this case, the violation of
the human right to form unions has had
a direct impact on the workers’ ability
to fend for their right to food. The loss
of income that the workers who have
been laid off have incurred, makes it
impossible for them to provide them-
selves with sufficient food. In the long
run ,the enjoyment of other human
rights such as the human right to health

is also impaired. However, the loss of
income immediately affects first and
foremost the right to food. Where
labour rights only address the individu-
al worker, the right to food covers the
entire family affected by the violation.
An illegal dismissal therefore often
means more than a violation of labour
rights, it is in its effect also a violation of
the right to food. 

The lawyer working for the Inter-
Diocese Land Commission in
Guatemala, criticised the weakness of
the Guatemalan state: “It is not enough
to recognise a right: required mecha-
nisms must also be developed to ensu-
re the implementation of this right”. As
long as the government of Guatemala
is not able to implement the decisions
of the judiciary in favour of the dismis-
sed workers it is violating its obligation
to protect the right to food against
abuse by a third party, in this case the
landowner.

Case 5: Industrial fishing in the Philippines 
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The obligation to fulfil require measures
by the state to identify vulnerable
groups and to design policies and pro-
grams that improve their access to
food-producing resources or income.
The implementation of the obligation
to fulfil can only be achieved progressi-
vely, but Art. 2 of the Covenant on
Economic, Social and Cultural Rights
require that state parties use the “maxi-
mum of their available resources”. The
non-identification of vulnerable groups

or lack of progressive realization equals
a violation of Covenant rights. 

Under the obligation to fulfil, state par-
ties should implement two different
types of policy measures. Firstly, the
obligation to fulfil and facilitate firstly
obliges states to enable as many peo-
ple as possible to feed themselves.
Facilitating covers measures like crea-
ting access to productive resources
such as land, seed, water etc or other

forms of income. This obligation also
implies governmental measures to fulfil
the right to food through agrarian
reform or guaranteeing a minimum
income. Secondly, the obligation to ful-
fil covers positive measures that target
victim groups that are unable to make
use of existing resources – because of
old age, infirmity, HIV-Aids, etc. These
groups therefore need the provision of
a basic food income allowing them to
avoid hunger and malnutrition. 

12

4.3 Obligation to fulfil

Case 7: Minimum wage for the realisation of the right to food: scavengers in India 

In India, minimum wages are necessary
for the realisation of the human right to
feed oneself. The struggle for the
implementation of minimum wages is
therefore linked to the realisation of the
human right to food. For manual sca-
vengers being aware of their rights
does not necessarily mean that they are
able to claim improved working condi-
tions or higher wages as noted by one
of their spokespersons: “When we ask
for our rights from the government the
municipality officials threaten to fire us.
So we don’t say anything. This is what

happens to people who demand their
rights.” The situation of manual scaven-
gers is complicated due to the caste
system. Their work is considered as
something for the “lowest of the low”
and a situation that one is born into.
These social structures prevent scaven-
gers from obtaining alternative employ-
ment. Scavengers work under appalling
conditions, removing human excre-
ments in private houses or for the muni-
cipality. The health risks involved in this
work are considerable. 

In Ghazipur, many scavengers employ-
ed by the municipality do not have per-
manent contracts, since this would
imply providing them with social securi-
ty, maternity leave, sick leave, and
other benefits. Their exclusive depen-
dence on this job makes them particu-
larly vulnerable and the non-payment
of wages deprives the scavengers of
their economic access to food. 

Under the Indian Minimum Wages Act
the workers are entitled to Rs. 42,50 ($1
U.S.) per day, whereas they receive only
Rs. 35. The Indian State has therefore,
through its regional authorities, failed
to respect the right to food of the sca-
vengers. An international letter cam-
paign in support of the manual scaven-
gers demanded the minimum wages to
be paid according to the Minimum
Wages Act of the State of Uttar
Pradesh. The authorities finally agreed
to the payment of Rs. 42,50 to the sca-
vengers who have been demanding
their minimum wages since 1999. 
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Case 8: Access to land as a human rights obligation – Landless people in Brazil 

Struggles over control and ownership
of land continue to be a key feature of
contemporary political conflicts in diffe-
rent parts of the world. In many parts in
Africa, Asia and Latin America, land
reforms are crucial for creating access
to productive assets to fulfil the right to
adequate food. 

In Brazil, five million families are either
landless or do not have enough land to
feed themselves. At the same time, aro-
und 120 million hectares of cultivable
land remain permanently unproductive
in the hands of the large landowners.8

An increasing number of landless peo-
ple therefore illegally occupy land.
120 000 families currently live in such
camps throughout the country claiming
their right to land. Agrarian reform that
enables access to cultivable land is the-
refore indispensable for fulfilling the
human right to feed oneself of these
families. In 1985, a National Agrarian
Reform Plan was launched which aimed
at distributing land to 1,4 million land-
less families. Since then, only a small
number of families has gained access to
land. Agrarian reform has been mee-
ting strong resistance from large lando-
wners in Brazil, who have managed to
slow down the process by creating
intensive conflicts over land. Since
1985, 1280 landless people, small pea-
sants and rural workers have been killed
by armed thugs commissioned by lan-
downers.9

One of these land conflicts has been
taking place in Prado, Pernambuco,
Brazil. In February 1997, 300 landless
peasant families occupied unproduc-
tive land that had been abandoned for
30 years. On December 18, 1997, the
Brazilian government expropriated the
property by presidential decree for the
purpose of redistribution within the
agrarian reform program. In 1998, the
landowner – a company engaged in
sugar and forestry – objected to the
expropriation by arguing that a project
of reforestation had been registered.
However, the project of reforestation
proved to be false and the expropriati-
on process continued. 

In March 2003, a terror campaign was
initiated against the families in Prado
and armed thugs of the company dest-
royed farms, poisoned water supplies
and threatened rural workers. The com-
pany began to plant sugar cane in the
areas where the families had cultivated
food. In July of the same year, the fami-
lies were violently evicted from the land
backed by a decision of repossession of
ownership made by a local court. 

A breach of the fulfilment-bound obli-
gation occurs when the government
fails to implement policies which are
designed to secure vulnerable groups’
access to adequate food. The Brazilian
state is violating the fulfilment obligati-
on in the Prado case since it must pro-

actively engage in activities aimed at
strengthening people’s access to and
utilisation of productive resource. Even
though the right to land is not explicitly
contained in the UN human rights bill,
agrarian reform does find support in it.
Article 11.2 of the Covenant on
Economic, Social and Cultural Rights
addresses the need to develop and
reform agricultural methods in order to
make use of natural resources in a more
efficient way. This article also implies
that the distribution and thus access to
food should be guaranteed.

Despite strong resistance from land
owners agrarian reform is nevertheless
continuing in Brazil. When the new
government led by Luiz Inacio Lula de
Silva came into office in January 2003,
the landless movement proposed that
the government should speed up the
elaboration and introduction of a
National Plan of Agrarian Reform that
would allocate land to one million land-
less families by 2006. On November
21, 2003, President Lula officially anno-
unced his approval of a plan that would
distribute land to 530 000 families by
2006. As a consequence the Prado land
was finally expropriated and handed
over to the landless familes. 

8 In accordance with the latest figures presented by official statistics of INCRA (Instituto Nacionao de colonisazao y reforma agraria).
9 According to data on cases of conflicts in rural Brazil collected by the ecumenical organization „Comisao Pastoral da Terra“ (CPT). They publish a yearly docu-

mentation on such conflicts.
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The above-described cases illustrate
that it is not too difficult to identify the
government institution that is responsi-
ble for a violation of the right to ade-
quate food in specific situations. Even if
other actors are involved, the state is
the ultimate duty holder and the type
of violation can be described precisely.
The examples show that it is possible to
deal with violations of economic, social
and cultural rights on a case basis. 

The implementation of the right to food
and other ESC right demands a prior
identification of population groups that
are particularly affected by violations
and threatened by the loss of their
access to adequate food. These indivi-
duals and groups need adequate legal
protection covering, for example, the
regulation of companies or provisions
that limit the actions of large landow-
ners. The significance of processes of
exclusion from access to land or other
food and income producing resources
by these actors is often underestima-
ted. In such cases, legal protection
must be adequate, as well as the imple-
mention of laws and court decisions.
For, the cases presented also show that
non-action of governments and courts,
or the non-implementation of court
decisions can contribute to an ongoing
violation of the right to food. 

Some might object that state complian-
ce with existing laws and the imple-
mentation of decisions form part of res-
ponsible government anyway. In this
view, it is sufficient to press for adhe-

rence to principles of „good governan-
ce“, which would avoid or resolve such
problems. However, this is also the the
essence of the human rights discourse.
The rights-based approach identifies
and criticises state action or non-action
where it violates the basic human rights
of a person. A state characterised by
responsible government will therefore
not encounter significant problems in
implementing and realising human
rights provisions. 

Nevertheless, the human rights
approach can accomplish more. The
enumeration of State’s obligations for
every human right provides govern-
ments with exact criteria for responsible
government introduces accountability
and justiciability as additional elements
of control by individuals and civil
society. Through the justiciability of the
right to food and all other human
rights, shortcomings of government
policies, laws and administrative action
can be measured against the yardstick
of the core minimum standard of a
given human right. In this way, govern-
ments are made accountable for the
fulfilment of the relevant human right. 

The particular effectiveness of the rights-
based approach is grounded in the fact
that it gives shape to responsible gover-
nment and good governance through
the setting of standards that must be ful-
filled before a human right can be said
to be realised. This allows individuals
and civil society groups to claim respon-
sible government in courts of law. 

Following the different levels of obliga-
tions is helpful for learning more about
acts and omissions in government poli-
cies that contribute to or constitute a
violation of an ESC-right. The respect-
obligation requires governments to
omit action, while protection requires
an activity – legislative and/ or via the
enforcement of existing legislation - to
protect certain vulnerable groups.
Protection may also require the regula-
tion of the activities of national or for-
eign companies, landowners or fishing
fleets. These two levels of obligations
can be implemented immediately and
are not too costly to implement.

The obligation to fulfil requires the use
of resources, e.g. for agrarian reform
policies. But the Covenant on
Economic, Social and Cultural Rights
does not demand too much from
governments. Art. 2 of the Covenant
stipulates that a “maximum of available
resources” be used to implement the
right “progressively”. This formulation
gives enough leeway for implementati-
on to poorer states. Following the
levels of obligations is an extremely
helpful tool that allows to differentiate
required government action for the full
implementation of the right to food,
from omission of certain policies or the
legislative protection of vulnerable
groups up to active support of those
currently unable to feed themselves.

Economic, social and cultural rights are
justiciable and have in fact been the
object of litigation in courts. The deve-
lopment of case law is a prerequisite for
the interpretation and determination of
the scope of Covenant rights. Access to
effective remedies is an essential com-
ponent of a rights-based approach to
hunger and an important procedural
human right in itself. The Universal
Declaration of Human Rights stipulates
that  „everyone has the right to an
effective remedy“. The UN Committee
on Economic, Social and Cultural Rights
has made it clear that this important
principle of international human rights
law also applies to economic, social
and cultural rights and that “appropria-
te means of redress, or remedies, must
be made available to any aggrieved
individual or group”. 

5. EVALUATION OF THE CASES
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The voluntary guidelines for the imple-
mentation of the right to adequate
food are important because they will
eventually provide governments with a
clear guide to the implementation of
the right to adequate food. The pro-
cess can help to create accountable
governments that will strive to avoid
violations of the right to food and allow
access to legal remedies to affected
people and communities. 

The guidelines should become a prac-
tical tool kit that will govern future
government action. The cases docu-
mented in this booklet highlight areas
in which violations of the right to food
occur. Yet, the actual composition of
groups suffering from hungry will vary

from country to country. Therefore it is
essential for each state that seeks to
implement the right to adequate food
that it start its work with an identificati-
on of the most vulnerable groups and
analyses the causes of hunger in the
country. Such a procedure will allow a
government to implement the neces-
sary policy changes. Concrete cases
and case law can be helpful in guiding
the analysis of the causes of hunger in a
given country.

The areas highlighted by the cases pre-
sented in this booklet relate to access
to productive resources, the security of
land tenure, and regulations of wages
and trade union rights. The example of
fishing communities affected by indu-
strial fishing is rather typical for coun-
tries with a great fishing potential. It
shows that each state has to make its
own assessment of the causes of hun-
ger. Secure access to productive
resources, such as land, water, seeds,
has to be guaranteed – as the cases
show - on all level of state obligations.
The state has to make sure that its poli-
cies do not destroy such an access (res-
pect), has to protect communities
against national or international corpo-
rations and has to create access to land
for those who are currently landless.

The areas shown here need particular
attention in many countries. They
should therefore be adequately reflec-
ted in the guidelines and in future state
policies. The manner of achieving these

goals will vary from country to country,
from legal system to legal system and
there is no general recipe for solving
the problem. Nevertheless, the human
rights dimension of the security of land
tenure requires that it be regulated in a
way that allows people to feed them-
selves in the long-term. A rights-based
approach will function as a check on
existing government policies to gua-
rantee security of land tenure, but will
not prescribe the details of policies
aimed at guaranteeing such security. 

The voluntary guidelines are a voluntary
instrument by its very nature, but they
can become a forceful practical guide
to influence state policies. Civil society
organisations can use them to challen-
ge governments that are inactive or are
implementing inadequate policies.
Hopefully, the guidelines can become a
tool to foster productive dialogue
among government entities and bet-
ween government and civil society
groups in many countries and become
a source of inspiration for the policy
changes needed to overcome hunger
and malnutrition.

6. THE IMPORTANCE OF THE
OF THE VOLUNTARY GUIDELINES 
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