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PARALLEL REPORT HUMAN RIGHT TO WATER. 
 
 

1. The Right to Water. 
 
The human right to water, recognized by the the International Covenant on 
Economic, Social and Cultural Rights, is indispensable “for leading a life in 
human dignity”. The right to water is prerequisite for the realization of the other 
human rights which are part of the Covenant1. The General Comment No. 15 
which was approved by the Economic and Social Council recognize the “human 
right to water entitles everyone to sufficient, safe, acceptable, physically 
accessible and affordable water for personal and domestic uses”.  

A number of rights emanating from the right to water, and are indispensable for 
the realization of the right to an adequate standard of living “including adequate 
food, clothing and housing”. On the one hand the relation between the right to 
water and the right to food is clear because water is one of the essential factors 
for agriculture and food production.  
 
On the other hand the right to water is related to the right to an adequate 
environment. 
 
The Economic and Social Council also set up very clearly the relation betwenn 
the right to water and the right to health. In the General Comment No. 14 the 
Council consider that the right to water take part of the right to health, besides the 
supply of clean drinking water and the acces to adequate sanitary conditions for 
the families, the adequate supply in the health centres and working places. 
  
The General Comment No. 15 consider that “Water should be treated as a social 
and cultural good, and not primarily as an economic good. The manner of the 
realization of the right to water must also be sustainable, ensuring that the right 
can be realized for present and future generations”2.  
 
The right to water apply in all circumstances the following factors: Availability. The 
water supply for each person must be sufficient and continuous for personal and 
domestic uses.3 Quality. The water required for each personal or domestic use 
must be safe, therefore free from micro-organisms, chemical substances and 
radiological hazards that constitute a threat to a person’s health. Accessibility. 
The access to water has overlapping dimensions: physical accessibility, 
economic accessibility and Non-discrimination. 

 
                                                           
1 See also General Comment No. 15 (2002) of the Economic and Social Council E/C.12/2002/11. 
The right to water (arts. 11 and 12 of the International Covenant on Economic, Social and Cultural 
Rights). Paragraph 2 to 4 of the GC. Legal bases of the right to water. 
2 See also General Comment No. 15, Second Part, Paragraph No. 11 
3 The WHO consider 50 liters for person each day as a minimum standard. 



2. Water figures in Spain4 
 
Water contribution in Spain is about 114.000 cubic hectometer every year. 
47.340 cubic hectometer (hm3) are regulated, it is 45% of the total contribution. 
There are more than 1.200 dams in Spain, that means it is the third richest 
country of dams per habitants in the world. The index of water use in Spain is 
very hight in comparison with the worlds level. Actually the average water 
consumption is about 250 to 300 liter per person and day, it means that we are 
the fourth biggest water consumer in the world. 
 
Water consumption is distributed in the following way: the sector of irrigation use 
24.200 Hm3, it means 80% of the water recources; the supply to urbanisation 
areas consumes about 4.300 Hm3 every year (14%); the industry consumes 
1.900 Hm3  per year (6%). 
 
Water for irrigation. The spanish agriculture irrigates 3.007.000 hectares. And the 
National Hydrological Plan planes to increase by 228.518 hectares the measures 
of irrigation untill 2008.  
Over-exploited water. The water-bearing became salty in the most cases 
because of the exploitation of subterranean water in the coast areas by the 
agriculture and the over-exploited turism activities, especialy in the 
mediterranean coastline. 
Polluted water. The drinking water recources has become less because of the 
water pollution. It is a fact that 1 liter waste water is polluting 8 liters of drinking 
water. The spanish Ministery of Environment recognize that there are 25.000 
kilometers river bed (it means 33% of the spanish river beds) with a harsh 
pollution.  
 
 
3. Legal analysis of the right to water in the spanish state. 
 
The consideration to the fundamental and inviolable rights of the persons, 
consistent with the “Universal Declaration of the Human Rights and international 
treaties and agreements about similar issues signed by Spain”5, like the 
International Covenant on Economic, Social and Cultural Rights, is declarated in 
the spanish Constitution as a base for living together and public order. 
 
In 1985 the spanish legislation had recognized for the first time the oneness of 
the water cycle and his public caracter through the public hidrological authority, 
declairing the Spanish Water Act (Ley de Aguas 29/1985) and confering state 
ownership to the hidrological authority. But there are still illegal practices which 
extract subterranean water and the authorities are not controlling them. The new 
Spanish Water Act (Ley de Aguas RDL 1/2001), which was signed in the last 
legislation and which is part of our analysis, has introduced some very worrying 
elements from the point of view relating to the management of the water 
recources and their protection. Especially the liberalization of the water 
management ownership is disturbing, simplifying his privatization through the 
system of concession and approving the so called “water markets”.  
 
In 2000 the European Commission signed the EU Water Framework Directive 
(WFD; 2000/60/CE) which recognize the new tendencies of water management 
giving a direction to manage the demand.  
 

                                                           
4 Facts taken from Greenpeace-España, White Book about Water, Inquiry of the the Spanish 
Supply and Sanitation Organization (Asociación Española de Abastecimiento y Saneamiento). 
5 Spanish Constitution. Chapter I “Fundamental Rights and” Art. 10.2 



The WFD point out a new form to unterstand water as a central element of an 
interconected, limited and interdependent biological system, aware that the 
implementation of the Directive should contribute towards a more “sustainable 
development”. The WFD includes very clearly the following principals: Protection 
of aquatic ecosystems, which is one of the Objetives of the WFD;6 
Transparency and social participation, all information relating to hidrological 
plans must permit the access to information and participation of interested 
parties; Integral cost recovery of the water infrastructures, following the general 
principal “who contaminates must pay”7. According to the WFD the infrastructures 
destinated to industrial uses, domestic uses and agriculture uses must be 
separated.8 
 
The Spanish government had realized the legal transposition of the WFD the last 
day of 2003, carrying out the transposition through ammendments to the “Ley de 
medidas fiscales, administrativas y del orden social”9, which in practice limits very 
much the discussion possibilities in Parliament and does not need the reports by 
the State Council and the Economical and Social Council required for draft bills. 
Apparently, this is of the two transposition procedures10 currently weighed by the 
Spanish Government. So we can confirm that the transposition is not the result of 
a social consensus. 
 
The legal transposition will not result in any significant change in the 
administrative structures, (participative) procedures and management priorities 
reflected in the National Hydrological Plan (Plan Hidrológico Nacional), all of 
which are decisive factores which at present make impossible to maintain and 
improve the ecological and chemical status of the water bodies. In this sense the 
WFD’s aims can’t be achieved with the transposition proposal. 
 
The government’s transposition of the Water Framework Directive is incomplete 
as well as inconsistent, lacks ambition for achieving the envisaged aims and has 
been defficiently handled with regard to procedure. For all of these reasons, the 
proposed transposition actually violates the WFD. 
 
In this sence, the act of the National Hydrological Plan (Ley del Plan 
Hidrológico Nacional, NHP) violates in different points the WFD and moves away 
gravely from the achievements of the General Comment No. 15. The NHP is just 
the opposite of the principals which we can find in the WFD, the NHP in 
agreement with the economic interests defends the model to manage the supply, 
not to control the demand as the WFD says.  
 
Some of the elements we criticize: 
 
- The large buildings (dams and diversions) force the degradation of the  

recources not only relating to the lost of quality but mainly because of the 
irreversible changes in the water flow, the alterations of the 
hidromorphological dynamics, the degradation and the fragmentation of 
acuatic ecosystems, the disappearance of river banks and wetlands, and also 
the ocupation of the habitats and rivers.  

                                                           
6 WFD, 2000/60/CE, Art. 1 “Objetives” 
7 WFD, 2000/60/CE, Art. 9.1 
8 WFD, 2000/60/CE, Art. 9.2 
9 Known as “Budget Accompanying Law,” presented to Congress on October 14, 2003, published 
in the official journal of the Spanish Parliament (BOCCGG) on October 16, 2003 (121-000174) 
and with a deadline for presenting ammends to the text in Congress on October 31, 2003. 
10 The other procedure could be a “decreto-ley” (executive decree), a transposition procedure 
which is also not particularly participative. 



- Relating to the general principal of cost recovery there are serious doubts 
about the tecnical and cientific rigour of the analysis of all the costs requiered 
for the different water infrastructures provided in the proyect of the NHP, and 
particularly, the diversion of the Ebro river.  

 
While the aims in Europe, including the WFD, seek to move foward to the 
sustainability of water recources, the NHP will destroy important ecological, social 
and environmental wealth in the spanish state, only to benefit the big construction 
companies, hydroelectric power stations and also the huge sectors of 
unsustainable and speculative agrobusiness and turism in the mediterranean 
coastline which can not be considerated as General Interests.11 
 
According to the General Comment No. 15 -“The manner of the realization of the 
right to water must also be sustainable, ensuring that the right can be realized for 
present and future generations”- 12  the proyect of the NHP do not consider by no 
means the recomendations and obligations originated in the General Comment.  
 
 
4. Actual tendencies of the water management 
 
Water is one of the most important natural recources of the planet. It is the most 
caracteristic substance of the earth which makes possible the life. The quantity of 
available water for human life is not always the principal problem. It is possible to 
say that there is sufficient water in general terms for the human needs of all the 
actual population, included for the double of population. Water is a natural 
recource which is limited and renewable. That’s why the last tendencies about 
this subject underline the importance to administrate the water demand. The 
traditional policies which increase the supply (focused on the hidrological 
infrastructures policies) are acting like water would be unlimited in quantity and 
the quality safe to any deterioration. 
 
We are suffering the terrible consecuences of one of the most significant crisis in 
this moment: the ecological crisis of the aquatic ecosystems. The combination of 
sistematic pollution and to extract water from the rivers improperly, drive us to 
huge problems relating to the availability of drinking water. Actually there are 
more than 20% of the worlds population without drinking water access and 40% 
do not have adequate sanitary conditions. In the poor and developing countries 
the rural comunities are unprotected and very fragil, the metropolitan population 
is crowing sharply; and the lack of recources, the corruption and the absence of 
social priorities in the governments, linked with the irresponsibility of the 
international community, all these went on a insecurity of basic sanitation for 
about 1.500 million people. The major concentration of population without access 
to water supply and sanitation is situated in Asia and Africa. 
 
The uniqual water distribution and availability is a social and political problem, 
and have nothing to do with availability of water recources in general. It is 
possible reach the compliance of the universal right to water access and 
sanitation with sustainable policies, the management of demand and the 
adequate protection of the water-bearing ecosystems. 
 
If we take in acount the diferent water functions or uses within the precisions in 
the General Comment No. 15 made by the Commitee on Economic, Social and 

                                                           
11 See also in the next point about different water uses. 
12 General Comment No. 15, para. 11 



Cultural Rights, we can say that not all uses can seek the protection of the 
human right to water.13 
In this way we should consider that the water access is a human right if he is 
destinated to the following uses: 

� Personal and domestic uses: The uses which have highest priority as 
the General Comment No. 15 reveal. These uses ordinarily include 
drinking, personal sanitation, washing of clothes, food preparation, 
personal and household hygiene.14 

� Uses linked to food production: This use is included if the agriculture 
production is destinated in order to prevent hunger, to guarantee an 
adequate alimentation (right to food) but not if it means to develop 
agriculture explotations in order to do business. 

� Uses linked to guarantee the right to health: supply to health centers 
and other uses to avoid sicknesses. 

 
 
5. Contravention of the right to water. Analysis of the States parties’ 

Obligations. 
 

5.1. Proceses to privatize the management of water supply and sanitation. 
 
Actually there is a clear tendency to privatize a huge number of services which 
were considerated public during the most time of the 20th century.  
 
We can not talk about only one modell of privatization. In Spain, for example, the 
legislation tolerats privatization of services management through the concession 
modell.15 In other countries it is possible to privatize the ownership of the 
recource in order to transform water in an economic good. And there are 
countries pushing foward the privatization of water ecosystems applying for the 
market as the only responsible for management and sustainability. In any case 
the states should establish a legal framework which forces the companies to 
guarantee the access, the protection of ecosystems and the aplication of rates 
with standards of social justice.  
 
The inquiry of the the Spanish Supply and Sanitation Organization (Asociación 
Española de Abastecimiento y Saneamiento) reports that 45% of the spanish 
population get water from public water utilities, 36% are supplied by private 
companies and 11% by Public-Private-Partnerships, 7% have their own municipal 
corporation and 1% have other management systems. There is a clear tendency 
to more privatization but without any competitivness. To concentrate utility 
management in few hands is very alarming. At the world’s level only five 
multinationals control 90% of the total water billing16. In the spanish case the 
situation is similar. 80% of the private water business is in the hand of two 
economic groups: AGBAR (Aguas de Barcelona) and AQUALIA (Fomento de 
Construcciones y Contratas).  
 
One very sensitive element of water supply is the price policy. It is logical that in 
urban areas the guarantee to water access for domestic uses is linked to the 
supply rates. En relation to the different water uses (see above) we consider that 
price policies should be gradual: the water for fundamental living and sanitary 

                                                           
13 See also para. 6, General Comment No. 15 
14 See also para. 12 a) and endnotes 12 and 13, General Comments no. 15 
15 It was possible since the water law from 1985. 
16 Two of the multinationals, VIVENDI WATER and SUEZ LYONNAISE controle about 70% of 
the world’s water business. 



uses should be cheap and the water for sumptuary uses should be more 
expansive.  

 
 

Case. The Privatization of the water supply and sanitation management in 
Alcalá de Henares. 

 
The town council of Alcalá de Henares (near the capital Madrid) decided to 
privatize the water supply and sanitation management trough a 25-year 
concession. The regional government took this decision without any case study 
about the situation of the net, the consumption and the water wastages in the 
municipality. And the decision was taken without discussing if privatization would 
improve the utility.  
 
The specifications are soo poor that they are useless in order to resolve 
economic, social and ecological water problems. A real planning could reduce the 
inefficiency of the actual management in order to resolve the water wasteges 
which means 30% of the supplied water (it is more than the spanish average of 
25%).  
 
The concession company will be only forced during the first four years to continue 
the actual rate systems and price policies. The specifications guarantee only the 
benefits to the concession company trough the time, even in preference to the 
rights related to the water access of the citizens which do not have any posibility 
to participate in the quality control of the utility rendered by the concession 
company.  
 

 
5.2. Inequalities relating to the housing place. The lack of policies in the small 

rural municipalities. 
  
The law 7/85 which regulates the local systems (modified by the law 4/96) says 
that municipalities must guarantee the following utilities: supply of drinking water, 
sever system, access to the villages. 
 
The reality is different, the actual situation shows big inequalities between urban 
and rural areas which become more acute in the smaler municipalities and in the 
mountain and isolated villages. 
 

5.2.1. Supply of drinking water. 
 
In general we can afirm that we have municipalities which have besides the 
central district smaler districts o dispersed quarters. We observe the problems 
relating to water supply in these smaler villages o dispersed quarters and districts 
which are distant from the central town or village. 
  

Case. The lack of water supply in the rural districts of the Segura 
Mountains (Albacete). District Boche (Yeste). 

 
Yeste is a municipality of the Segura Mountain with about 5.000 habitants, 2.000 
of them lives in the central village and 3.000 lives in 17 different districts and 110 
dispersed quarters. The measure of the municipality is 60.000 hectares in 
mountain area, used for forest and subsistence agriculture activities. There are 
three rivers the Taibilla river, the Tus river and the Segura river.  
 



Boche is a small district with about 130 habitants, 4 Km from Yeste. The 
habitants of Boche did not have regular drinking water supply untill 1985 when 
the habitants bought a drinking fountain in the area of an important land owner. 
The water channal (1.500 meters) is made by PVC and is built in the open of the 
field. When it rains and the water drag down land the channel is smashed so the 
channel nedds a lot of repairations. The well has not a water treatement system, 
neither purification in an mountain area where wild fauna lives and where much 
cattle passes. After 20 years and because of the environmental changes the 
water level in the well has fallen down 50%. In summer there is less rain and the 
population, who left the village years ago, come back for vacations, so there are 
not enough water to guarantee the supply to the population. Year by year the lack 
of water is larger and more ordinary. And it is important to point up that the case 
is not a isolated situation, but it is very ordinery in the whole region and in the 
most part of disparage rural areas. 
 
 

5.2.2. Absence of server systems and sanitation. 
 
One of the most ordinary problems of the rural municipalities relating to water is 
the absence of server systems and modern sanitation which guarantee adequate 
healthiness. The problems derived from the absence are numerous but it is very 
ordinary that the waste water pits (forbitten in the new legislation) get to small 
after years and contaminate others irrigation and public supply fountains because 
of filtrations and absence of renovation. 
 

Case. Rurales districts in Jerez de la Frontera.17 
 
Near the town of Jerez de la Frontera in Cádiz exists a rural district with about 
30.000 hectares. These farms are dedicaded to vine, grain and olive production 
(with about 300 hectares for each farm). The farms need labourers several times 
a year, but the traditional system of the land owners forced the labourers to install 
their housing outside the farms. There are 15 cuarters with about 500 habitants 
each of them which are built outside the law. Their situation were never legalized 
so that they can not be owner of the ground where they are living neither of their 
houses.  
 
No one of these cuarters are conected to the public net of water sanitation and 
sever system, which provokes a number of serious problems because the area is 
very clayey so the waste water can not be filtered. 

 
 

5.3. Management of the Hydrografical Confederations (Confederaciones 
Hidrográficas) in agreement to private interests. 

 
Nobody wants to deny the advances made in the integrated administration of the 
river basins, for expample, but in spite of the legal advances since the 80s, Spain 
suffer from serious defects. The first one is corruption and the institutionalized 
irregularities relating to basic questions like groundwater concessions and the 
fontaine control and the autorization of small buildings.  
 
 

Case. Hydrografical Confederation of Segura river. 
Illegal water uses for Golf courses. 

 
                                                           
17 Facts from: Cáritas (Jerez de la Frontera) and the organization of the Cuartillo community. 



In the basin of Segura river we can find a number of water concessions for Golf 
courses. Rogelio Bravo Cos, director of the recource utilities of the Hydrografical 
Confederation of Segura river argue: The Golf course is not part of the irrigation 
community area. There was no other demand to use the purificated water from 
the water treatement system, so the official thought that the legal standards to 
give preference to urban supply than to recreation uses (established in the water 
law and in the local water plan) do not exist. The standards say if there are 1000 
hm3 each year in the basins and the domestic and agriculture uses comsume it, 
the recreation uses do not have any right to this water.  
In spite of these standards the National Water Authority got a new report from the 
Hydrografical Confederation of Segura river where the Golf courses irrigation was 
justifying the water concession  because “irrigation of Golf cources is spreading 
water, not recreation”. The strategy may sounds a bit grazy but this is the way the 
Hydrografical Confederation of Segura river gives new autorizations for Golf 
courses irrigation systems, one of the demanders for the new water recourses 
through the diversion of Ebro river. Unfortunately we have detected duzens of 
similar cases in the Hydrografical Confederation of Segura river.  
 
 

5.4. The right to water needs sustainable standards. 
 

The NHP forces the diversion policies. The discussion of the WDF and the mass 
mobilizations of citizens against the NHP have achieved the incorporation of 
water saving instruments and the supply administration. Later the environmental 
strategy forced to incorporate some disconnected cliches and entries. 
 
The regulation works, the modernization of irrigation systems and prevention 
buildings enclose 100 new large dams (with an amount of about 6.500 million 
Euro). These new dams represent the most dramatic face of the NHP: 
disappearance of the villages and mountain areas such like Jánovas, Biscarrués, 
Torre del Compte, Santaliestra and others small quarters, where actually were 
living some old people. Dislocation of the territory is other consecuence, 
thousands of hectarares necesary for the economic articulation of these viallages 
will disappear; an important part of rivers which have a huge landscape value for 
future possible tourism exploitation will be destroyed; nature of important 
ecological value and biodiversity will be alterated; and areas of history heritage in 
the Pyrenees like the Santiago Walk in the Yesa region will disappear. 
 

Case. Santaliestra Dam (Huesca) 
 
The State Secretary of Water and Coasts approved the construction of the dam 
Santaliestra in the Esera river (Huesca), including a study of environmental 
impacts (with an estimate of 124 million Euro). The High Court passed a 
sentence against the State Secretary’s judgement, attributing the ocultation of 
information, the modification of the proyect without public knowledge and the lack 
of dam safety. 
 
The CEDEX (Experimentation Center for Public Building), which depends from 
the Infrastructure and Buildingministery (Fomento) and the Environmental 
Ministery, estimated during the hole process the correctness of the proposed 
construction. 
 
In spite of the High Court´s sentence and the safetyproblems the Santaliestra 
Dam is part of the actual NHP and is proposed to be financed by the European 
Commission. 



 
 

5.5. Water management apart from the evironment. 
 

The major part of Spain´s geography is dry. That’s why the bad quality of water is 
very often linked to the lack of water. The creation of new infrastructures to 
regulate and distribute water has eliminated, only for some times, the sensation 
of the lack of water, making possible that the supply and the uses of water 
recources crow continuously. We have observed the consolidation of a burocratic 
watermanagement in agreement to economic interests, but always apart from 
environmental and social interest, and apart from the physical determining factors 
inherent in water recource.  
 
This management has generated a wrong expectation of water in plenty without 
any limit, and has stimulated agriculture, turism and urbanisation policies 
impossibles without the large amount of damed water recources. 
 

- Some environmental consecuences: 
 
Water infrastructures generate an important environmental impact, similar to the 
construction of highways or high speed trains. The inclines must be very low so 
the ground must be moved which means important negative effects in the 
landscape.  
 
Just in the diversion of the Ebro river the building break the European Union 
Directive about habitats and birds. Buildings effect 54 special areas for bird  
protection (Zonas de Especial Protección de Aves) and 80 areas of special 
common interest (Lugares de Importancia Comunitaria), all of them are part of 
the environmental plan Red de Natura 2000.  
 
Because of the diversions water from different basins is mixed which means the 
migration of the fauna from the basin where the water comes to the basin where 
the water is transfered. This fact causes terrible consecuences for biodiversity in 
the different basins.  
 
The dams and diversions planned in the NHP suppose to have terrible effects on 
the continental fishes which are the vertebrates with the highest number of 
endangered species in Europe. The alteration of the their habitat, the 
consecuences of the dams and the introduction of new species made of the NHP 
one of the most serious dangers for the Iberian fishes.  
 

The case of the Ebro delta. 
 
The Ebro delta is the second most important wedland in Spain behind Doñana 
National Park. As an important effect of the diversion of the Ebro river, the 
environmental impact on the Ebro delta would be very serious. Something what is 
scorned in the elaboration of the NHP by the ministery. According to different 
cientific facts, the concentration of salt in the diverted water would increase 
heavily. The last 15 km of the Ebro river before arriving the mediterranean sea 
would turn the river into contaminated water because of the water regulation of 
the dams in the beginning of the Ebro river in the Pyrenees. The rice crops in the 
delta and the wedlands would disappear and change their landscape 
dramatically.  
 
With an increase of the temperature by 1,6°C untill 2050 the Ebro river would 
reduce his volume by 4.220 Hm3 untill 2040 and 6.394 Hm3 untill 2060. If the 
actual water policy will go on, in the near future the Ebro river would become a 



river with a deficient water flow. The worst will happen when the water level falls 
so much that there wont be water to be diverted to the South. But this would be to 
late, because the social, economic and environmental costs will be irreversibles. 
 
 
6. Non-Fulfillment of international obligations by the spanish state. 

 
6.1. Signed and ratificated international treaties and compromises. 

 
We should remember that the spanish state has to fulfill international obligations 
established in the General Comment No. 15: a) “To comply with their 
international obligations in relation to the right to water, States parties have to 
respect the enjoyment of the right in other countries. International cooperation 
requires States parties to refrain from actions that interfere, directly or indirectly, 
with the enjoyment of the right to water in other countries. Any activities 
undertaken within the State party’s jurisdiction should not deprive another country 
of the ability to realize the right to water for persons in its jurisdiction.”18 b) “The 
economically developed States parties have a special responsibility and interest 
to assist the poorer developing States in this regard. States parties should ensure 
that the right to water is given due attention in international agreements. 
Agreements concerning trade liberalization should not curtail or inhibit a country’s 
capacity to ensure the full realization of the right to water.”19 c) “States parties 
should refrain at all times from imposing embargoes or similar measures, that 
prevent the supply of water, as well as goods and services essential for securing 
the right to  water. Water should never be used as an instrument of political and 
economic pressure.”20 
 

6.2. Evaluation of the investements in water by the Spanish Official 
Development Assistence (ODA) 

 
Spanish bilateral ODA. Geografic Distribution.  

 (103 US-Dollar)  
CONTINENT 1997 1998 1999 2000 2001 

 África              5.217,352                   2.511,764        2.668,687        9.009,737         4.455,000   
 America              5.766,313                 21.671,264      47.217,657      43.049,492         9.425,000   
 Asia              7.861,784                   3.729,636        6.923,673      26.111,765       26.573,000   
 Europe                   13,660                        15,366            267,020         5.117,000   
 Oceania                 119,527                   1.050,512                5,539    
 TOTAL            18.978,636                 28.978,541      56.810,016      78.443,552       45.570,000   

 
Spanish bilateral ODA. Distribution relating to a particular sector. 

(103 US-Dollar) 
SECTOR 1997 1998 1999 2000 2001 

14010             1.250,763                   1.050,957             489,017            657,229             430,000    
14015                363,431                      109,900            7.663,683             805,000    
14020             2.936,673                 15.296,551        22.834,940         9.392,387        14.500,000    
14030             8.460,724                 10.524,386          8.175,870       39.711,386          8.734,000    
14040                408,101                        95,823        24.050,006            166,164             243,000    
14050             5.558,944                   1.900,923          1.260,184       20.757,221        20.757,000    
14081                95,482             101,000    

TOTAL           18.978,636                 28.978,541        56.810,016       78.443,552        45.570,000    
 

(SECTORS used by the Creditor Reporting System of the Development Assistence Comitee of the OECD:. 

                                                           
18 General Comment No. 15, para. 31 
19 General Comment No. 15, paras. 34 and 35 
20 General Comment No. 15, para. 32 



14010: Polítics, planification and management of water recources -14015: Protection of water recources -14020: 
Large supply and sanitation systems -14030: Small supply and sanitation systems -14040: Development of 
water flows -14050: Waste water management -14081: Education in hydraulic engineering) 

 
The evolution of spanish bilateral assistence destinated to water had increased 
from 1997 to 2000. In the year 2000 the tendency had stopped and tumbled 
down. It is important to explain that the retornable part has a big influence in the 
evolution. The retornable assistence was directed through the so called 
Development Aid Founds (DAF) which are a tie assistence; in the period of 
1997-2001; the assistence were distributed in a few founds in the following 
countries: China (10), Honduras (2), El Salvador, Palestine, Venezuela, 
Dominican Republic, Ecuador, Ghana, Vietnam, Kazahkstan and Turquey (1 
found each country). 
 
Only in nine countries the supply and sanitation cover is considered as extremely 
defective. Relating to investment and relating to the geografical distribution of the 
investements America is the continent which receives the largest part of the 
assistence untill 2000; in 2001 Asia became the principal receiver because of the 
DAF destinated to China. Africa is the continent where the most important deficits 
in supply and sanitation cover exist but the smallest part of the assistence goes.  
 
Relating to the sectors, we can see that the major part of the investments is 
destinated to the large (14030) and small (14020) supply and sanitation systems. 
In the period 1997-2001 the large systems had more preponderance. But it is the 
sector of the small supply and sanitation systems (14020) which is able to adapt 
to the dinamics of struggles against poverty and which is destinated to the rural 
sectors where the most important deficits. This circumstances were also 
mentioned by the Development Assistence Comitee (DAC). 
Relating to the quality of spanish assistence there are two circumstances which 
we have to mentioned in relation to the instruments used in the OAD through 
credits or donations and applying conditions of tie assistance: the credits are 
more preponderant than the donations; credits represent 64% to 83% of the 
assistence in the last three years; and in the water sector the importance of tie 
assistance is disproportionate always more than 58% in the last three years, it is 
in clear contradiction to the recomendations made by the DAC. 

 
6.3. The responsibility for economic activities in foreign countries. 

 
a. The activity of Spanish multinationals operating in foreign countries 

and the impact of their activities relating to the right to water. 
 
Aguas de Barcelona (AgBar): AgBar is part of Suez, one of two owners (the 
other one is the spanish bank La Caixa) of the holding company which owns 51% 
of AgBar. Suez is the dominant multinational in Latin America. The operations of 
AgBar are effectively part of the Suez group through its control of AgBar. It 
controls the flagship privatisation of Aguas Argentinas (jointly with Vivendi and 
Anglian Water), holds the first water concession in Brazil, in Limeira; the largest 
in Chile, EMOS in Santiago; the remaining one in Bolivia, in La Paz; the oldest 
one in Colombia, in Cartagena; and through Agbar it controls a water concession 
in Habana, Cuba. Interagua, which was partly owned by Spanish electricity 
company Endesa, is now 100% owned by AgBar.  
 
Aguas de Bilbao: Aguas de Bilbao has one concession in Argentina, AGBA 
(Aguas del Gran Buenos Aires) in a part of Buenos Aires province. This is in a 
joint venture with Spanish construction company Dragados/Urbaser (see below) 



and Impregilo (Italy). It has another concession in Uruguay, Uragua, this time in 
consortium with Spanish energy company Iberdrola.  
 
Dragados/Urbaser/Dycasa: Construction company Dragados has environmental 
subsidiaries Urbaser and Dycasa have a concession in Misiones province in 
Argentina. Dragados is also a partner with Aguas de Bilbao in AGBA. 
 
Canal de Isabel II/Tecvasa: Two Spanish companies, the Madrid municipally-
owned water company Canal de Isabel II, and the Valencia-based privately-
owned Tecvasa, jointly control Colombian water company Triple A (AAA) 
(through the Spanish companies' owning 75% of Inassa, which in turn owns 60% 
of Triple A).  Tecvasa also owns 49% of the joint ventures AAA Servicios and 
LASSA, the other 51% being owned by Triple A. In Colombia, Triple A has 
operations in Barranquilla, Santa Marta, Soledad and Puerto Colombia. The  20-
year concession to provide water services to the municipality of Soledad in 
Colombia, with around 400,000 inhabitants, was awarded in December 2001.  
AAA Servicios has international operations in the state of Zulia, Venezuela and 
the western half of Santo Domingo. LASSA has a concession in Samborondon, 
Ecuador.  
 
Water industry is directly linked to other economic activities such as construction 
of infrastructures (water conduction, path, road, dam) and energy generation 
(hydroelectric power stations), and also different sectors such as construction 
and electricity start to focus their investments to this strategic good. Spanish 
Multinationals such as the construction companies Fomento de Construcciones 
y Contratas (FCC) and Dragados and the electricity firms Endesa, Iberdrola 
and Unión FENOSA increase their participation in the water sector. 
  

Case. Aguas de Barcelona (AgBar) in Cartagena, Colombia. 
 
In 1995, a public-private joint venture was set up to provide water supply and 
sanitation to Cartagena de Indias (900,000 inhabitants). Aguas de Barcelona was 
the only bidder in an international tender for a 45.91% stake. The city council 
owned 50% and a number of private investors, of whom company employees 
were a majority, owned the remaining 4.09%.  
 
The municipality made privatisation the priority at the expense of  most other 
considerations; the needs of the poor were not addressed in the contract, the 
existing workforce were made redundant and forced to reapply for their former 
jobs,  worksites were occupied by police and army to defeat union opposition;  
the tender and award of the concession was "shrouded in mystery"; the 
municipality now has no effective professional capacity in water and sanitation, 
and is effectively at the mercy of the company in negotiations.  The result is that 
many of the poor are 'invisible' to the contractor: the company claimed that over 
90 per cent of the population were connected by 1999, whereas a World Bank 
report the same year stated that  "Nearly one-third of the population, mostly in 
poor neighbourhoods, is without running water and basic sanitation services" . 
The company's estimates are based on a gross underestimation of 
the target population because  they ignore those citizens who reside outside the 
legally-defined "urbanised" area of the municipality. 
 
Acuacar had a responsibility for operating water supply and sanitation, but limited 
responsibility for financing investments. Immediately after being awarded the 26-
year affermage-style contract, ACUACAR signed a fee-based management with 
Aguas de Barcelona. So that Aguas de Barcelona was remunerated through the 
dividends paid to shareholders and the management fees, calculated as a 
percentage of Acuacar's gross income. 



 
This arrangement has allowed Aguas de Barcelona to extract increasing 
revenues from its Cartagena operations, as management fees were calculated as 
a growing percentage of Acuacar's gross income. In the first four years of 
operation, this management fee was fixed at 2.94%, 3.37%, 3.82% and 4.25% 
respectively of gross income. In 1999 AGUACAR declared profits of $1.96m. In 
the same year, AGBAR received a total of around $2,100,000 from its 
involvement in the Cartagena concession - $900,000 from its dividend share and 
$1,200,000 from its management fee.   
 
Another striking feature of the Cartagena PPP was that the alleviation of the 
financial burden carried by the municipal water operations. When the water 
supply was privatised, the municipality retained responsibility for payment of 
pensions to the staff of the former municipal-owned water company. This heavy 
financial obligation, currently 16,000m pesos per year ($8m), reduces the funds 
available for social investment in health and education. This factor should be 
taken into account when evaluating the overall impact of PSP on the urban poor. 
 
Finally, the Cartagena PPP undermines local democratic control over water 
services. The Municipality of Cartagena lacks the minimal technical support in its 
negotiations within the joint venture. To all intents and purpose it is a "sleeping" 
partner. However, by wilfully neglecting capacity building for its own organisation, 
the municipality is running the risk of very negative consequences for the long-
term sustainability of the partnership. 
 
Water prices in Cartagena increase about 570% untill 2010. This fact has serious 
impacts on the life of the displaced women and children. More than 60% of the 
population is poor and there is a high rate of displaced population in this region 
because of the internal war. There are three principal reasons for the increases: 
1. The miserliness of the spanish companies and the contracts allows them to 
repatriate the total amount of the profits; 2. The debt conditions are in US-Dollar 
and services are payed in local money; and 3. World Bank forced the municipality 
to stop the public services subsidies for the poor and vulnerable population.  

 
 
7. Conclusions. 
 
First we have to say that during the periode this report was written, in Spain there 
were general elections on the 14th of march and now there is a new government. 
The change of the political orientation (from conservative party to 
socialdemocratic party) of the new government has opened interesting 
expectations, at least relating to the posibilities of dialogue with the social parts. 
As the government does not have the absolute majority of the parliament, it is 
necessary for the government to look for alliances with different political parties 
and sensibilities. 
 
It is very lamentable that the report presented by the former spanish government 
to the Economic and Social Council does not mention the cuestions relating to 
the management of water recources. Even more if we take in account that in the 
last years the subject has became very conflictive and is part of the public 
property, especially after the National Hydrological Plan was signed by the 
government. 
  
Spain needs a urgent change of the management model which carry out the 
global concept of water policies based in the water cycle. The long tradition in 
Spain to focus on the hydraulic infrastructures must be changed by an model of 
alternative and sustainable management. 



 
Spain is the third richest country of dams per habitants in the world: In spite of the 
regulation in the last years there are not a solution for the water problem, 
because the administrations allways increase the demand with their supply policy 
united to the policy to finance water infrastructures with public money. The 
misgovernment relating to prices and the development of ilegal and new irrigation 
systems is an other fact. The iniciated process with the NHP in the year 2000 and 
the tendency towards more supply and the creation of more infrastructures is 
clearly obsolete. 
 
There are more and more wastages in the water supply systems, more ilegal 
exploitations, the security systems are not function and the hidrological 
confederations are weak. The facts of Spain’s reality force us to look for 
alternative managements of water recources. Particularly befor the huge 
buildings are started to extend the infrastructures and to deepen the ineficient 
model. Even more when these infrastructures violate cultural rights of a large 
number of populations, and only benefit the construction companies, 
hydroelectric power stations and the huge sectors of extensive agrobusiness and 
unsustainable and speculative turism. 
 
Relating to the hidrological confederations it is important to reform them and to 
improve their capacity to develop alternative and sustainable models of water 
management. They are not competent to protect aquatic ecosystem and the 
european WFD does not achieve his objetivs in Spain. 
 
The tendency to increase water privatization can put in danger the water 
functions which are general interests. The model of neoliberal privatization only 
benefits the big economic groups and does not guarantee the states parties’ 
obligations of the General Comment No. 15. 
 
In the spanish case it is especially relevant the position of spanish companies in 
latin american water market. Spanish Foreign Direct Investment became more 
and more important in the last decade and means the second most important 
investor in the continent. In the water sector there are different ones we have 
analysed in this report, and the government does not do anything to follow the 
recommendations of the General Comment No. 15 to watch and guarantee the 
States parties to refrain from actions that interfere, directly or indirectly, with the 
enjoyment of the right to water in other countries, even the companies interfere in 
the right to water of the population where they are working. The companies want 
get the major profit in these markets which have weak regulations and 
governments with enormous problems to guarantee the citizens’ rights. The 
spanish companies do not help the countries to improve but they make use of 
their weakness.  
 
Relating to the Official Development Assistance destinated to water, we can say 
that neither the continents nor the countries which get spanish aid are those with 
major supply and sanitation cover deficits. The aid is directed through the 
Development Aid Founds (DAF) which have a strong component of tie 
assistence. This circumstance is in clear contradiction to the recomendations 
made by the DAC. The major part of the spanish ODA in the years 1997 to 2001 
in the water sector was destinated to finance large supply and sanitation 
systems; it shows that proyects in urban areas occupy first place, even if they are 
made more tecnical and costs much money, and when it is in the rural areas and 
in proyects with apropiade tecnology where the major needs of the water sector 
exist. 
 



In this sence it is advisible a reconsideration of the spanish ODA relating to the 
water sector, if the government wants to achieve the Millenium Goals, because 
the actual ODA does not resolve the fundamental questions: geografical 
localization of the aid, donations must dominate to stop poverty and address 
cooperation aid to the social sectors which suffer major lacks.  
 
8. Recommendations. 
 
Some general recommendations which need the watchfulness of the Economic 
and Social Council in the next years: 
 
a. The Spanish government should undertake to a moratorium about the large 

ongoing proyects, particularly relating to the ongoing biddings, compulsory 
purchase and buildings (dams and diversions) of the NHP. It is necessary to 
establish a dialogue on a tecnical but also on a social and political level to 
clarify what are the profits of the different models to manage the water 
recources in Spain. In this sence it is essential to create a representative and 
consultive institution with sufficient time and recources to realize studies and 
organize debates.  

b. Establish new priorities relating to the water management. There is a need of 
proyects with an important social and tecnical support like the modernization 
of the urban networks, the recuperation of the rivers, the recycling of the 
water flows, the integrated management of groundwater and surface water 
recources, the desalination, and so on. 

c. Aplication of the legal standards in the way to guarantee the natural stadium 
of the aquatic ecosystems, to control ongoing concessions and ilegal water 
exploitation or overexploited water-bearings, to watch the waste and to 
establish punishments provided by the law. 

d. Institutional reforms to address water policies in the Ministery of Environment 
and to the detriment of the building sector. 

e. Reform of the hidrological confederations in order to manage the aquatic 
ecosystems with environmental standards. Must be exist an institution who is 
able to establish forms of protection and guarantee the satisfaction of the 
general interests in every situation, particularly in the privatization proceses. 

f. Abolish the realized transposition of the WFD and realizing a new 
transposition logical with the objectives of the WFD.  

g. Promote a culture of participation and sensibilization to educate about water 
issues, encourageing the WFD-perspective, by paying attention to eficient 
and avoiding domestic uses and also as a protection of the recources, the 
quality of water-bearings, etc. 

h. Open a moratorium relating to water privatizations in the southern countries; 
also open an legal investigation relating to the cases of private or public-
private water supply and sanitation in Latin America on the half of spanish 
companies because of serious violations of human rights and environmental 
rights. 


