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THE RIGHT TO LAND AND 
OTHER NATURAL RESOURCES
By Sofia Monsalve Suárez and Philip Seufert1

The first series of briefings cover: the right to sovereignty over natural resourc-
es, development and food sovereignty; the right to land and other natural re-
sources; the right to seeds and biological diversity; states obligations; rural 
women’s rights; right to a decent income and livelihood; collective rights; and 
the right to water.

The second series of briefings cover: rural women’s rights; rights to water and 
sanitation; the right to adequate food and nutrition, and to food sovereign-
ty; the rights to biodiversity and seeds; interlinkages between UNDROP and 
UNDRIP; environmental and climate justice; agroecology; businesses and hu-
man rights; the right to land and other natural resources; and digitalization.

All briefings are available on our website http://www.fian.org/
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In the UN Declaration on the Rights of Peasants and 
other People Working in Rural Areas

The United Nations Declaration on the Rights of Peasants 
and Other People Working in Rural Areas (hereinafter, 
UNDROP) was adopted by the United Nations General 
Assembly on 17 December 2018. This briefing note the 
right to land and other natural resources is part of a series 
of briefings published by FIAN International to better 
explain the content adopted in UNDROP. 
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1 .
WHAT IS  THE RIGHT TO LAND AND TO OTHER NATURAL RESOURCES?

For peasants and other people working in rural areas, land, oceans, rivers, 
forests, and all of nature are the very basis of life, culture and identity. They 
are not only the basis of their livelihoods, including food production, but ful-
fil crucial social, cultural, spiritual and ecological functions. Land and other 
natural resources are necessary to realize a number of human rights, includ-
ing the rights to food and nutrition, housing, water, work, health and culture. 
They are essential for conducting a self-determined life in dignity and in com-
munity with others. 

At the same time, land and other natural resources are disputed resources 
and their distribution is an indicator for structural inequalities and discrimi-
nation in societies. Throughout human history, land has been used as a basis 
and means of power. Historical phases of enclosures and dispossession have 
concentrated control over natural resources in the hands of powerful actors, 
generating domination, exclusion and exploitation, including in the context 
of colonialism. Over the past two decades, the most recent global land rush 
has triggered a new wave of land grabs and speculation, leading to massive 
dispossession and new levels of land concentration around the world.2

People’s struggles for their lands, oceans, rivers, forests, and nature-based 
ways of living as well as the work of human rights bodies and other institu-
tions have resulted in increased recognition of the inextricable connection be-
tween land and other natural resources and human rights, advancing the un-
derstanding that land in itself is a human right. The explicit recognition of this 
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right in the in the United Nations Declaration on the Rights of Peasants and 
Other People Working in Rural Areas (UNDROP) is an important step towards 
the realization of human rights as well as social and environmental justice.

Article 17 of the UNDROP recognizes the right to land and other natural re-
sources of peasants and other people working in rural areas, defining it as 
“the right to have access to, sustainably use and manage land, water bodies, 
coastal seas, fisheries, pastures and forests therein, to achieve an adequate 
standard of living, to have a place to live in security, peace and dignity and to 
develop their cultures.”3 Article 5 further establishes that “peasants and oth-
er people working in rural areas have the right to have access to and to use 
in a sustainable manner the natural resources present in their communities 
that are required to enjoy adequate living conditions […].”4

The right to land and natural resources contains both freedoms and entitle-
ments of rural people. The freedoms include:

 ⸻ the right to maintain existing access to, use and management of 
land and natural resources necessary for the realization of the rights  
to an adequate standard of living and to participate in cultural life 
(arts. 17.1 and 17.3);

 ⸻ the right to be free from all forms of discrimination, including those 
resulting from gender, marital status, lack of legal capacities or lack of 
access to economic resources (arts. 3.3, 4.2 and 17.2);  

 ⸻ the right to be free from interference, such as the right to be free 
from forced evictions and arbitrary displacement (arts. 17.3 and 17.4)  
as well as destruction of agricultural areas (art. 17.4) and contamina-
tion of their lands through hazardous material, substance or waste 
(art. 18.4). 

The entitlements include: 

 ⸻ the right to legal recognition and protection of their tenure rights, in-
cluding customary tenure rights, taking into account the existence of 
different tenure models and systems (art. 17.3);

 ⸻ the right to be protected against arbitrary and unlawful displacement 
from their land and other natural resources that are necessary for their 
activities and the enjoyment of adequate living conditions, including 
as a punitive measure or as a means of method of war (art. 17.4);

3 |
UNDROP, article 17.1.

4 |
UNDROP, article 5.1.
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 ⸻ the right to restitution and return to the lands and natural resources 
from which rural people were arbitrarily or unlawfully deprived, includ-
ing in the context of natural disasters and/or armed conflicts (art. 17.5);  

 ⸻ the right to redistribution of land and natural resources through agrar-
ian reforms in order to facilitate broad and equitable access and to lim-
it excessive concentration and control of land (art. 17.6);

 ⸻ the right of landless peasants, young people, small-scale fishers and 
rural workers to be given priority in the allocation of public lands, fish-
eries and forests (art. 17.6);

 ⸻ the right to sustainably use and manage land and other natural re-
sources, including through agroecology (arts. 5.1 and 17.7);

 ⸻ the right to the conservation and protection of the environment and 
the productive capacity of their lands and the resources that they 
manage, as well as the protection and restoration of water-related 
ecosystems, including mountains, forests, wetlands, rivers, aquifers 
and lakes, from overuse and contamination by harmful substances 
(arts. 18.1 and 21.4);

 ⸻ the right of rural women to equal access to, use of and management of 
land and natural resources, and to equal or priority treatment in agrar-
ian reform and resettlement schemes (art. 4.2 (h));

 ⸻ the right to active, free, effective, meaningful and informed participa-
tion in decisions concerning the exploitation of natural resources that 
they hold or use, taking into account existing power imbalances be-
tween different actors (arts. 5.2 (b) and 2.3).

The following elements ought to be highlighted5:

The inalienable character of the right to land  
and other natural resources for rural people

Human rights are generally defined as inalienable rights, or as the rights 
without which humans would lose their character as humans. The fact that 
without land and other natural resources rural people would lose their spe-
cific identity as pastoralists, peasants, small-scale fishers and indigenous 
peoples’ means that land and other natural resources are inalienable to 
those rights-holders. Land and natural resources are indispensable for the 
human dignity and well-being of these groups. When they do not have ac-
cess to and control over these resources, they are vulnerable to oppression,  
discrimination and exploitation.

5 |
See also: FIAN International. 2017. 
The Human Right to Land. Position 
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Right_to_Land_en_061117web.pdf. 
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The right to land and other natural resources 
is as much a collective as an individual right

Article 17.1 of the UNDROP explicitly recognizes that the right to land is an 
individual and a collective right. In many parts of the world, land and natu-
ral resources are commons: their use, access and management are socially 
defined and organized in a collective way. The natural commons comprise 
lands and water bodies, including for example, farm/crop lands, wetlands, 
forests, wood-lots, open pasture, grazing and range-lands, hill and mountain 
slopes, streams and rivers, ponds, lakes and other fresh water bodies, fishing 
grounds, seas and oceans, coastlines, minerals, terrestrial and aquatic biodi-
versity. In many rural communities, farm/crop lands are communally owned, 
although the tenure rights of families that farm specific parcels of land are 
recognized and respected. In all parts of the world, agricultural, forest, fish-
ing, coastal, pastoral, nomadic and indigenous communities and peoples 
have developed sophisticated systems of using, sharing, governing and re-
generating their natural commons. These systems are essential elements 
of their respective cultural, social and political identities and are crucial to  
their survival and well-being. Thus, the collective dimension of land and oth-
er natural resources is crucial in order to effectively secure the individual  
enjoyment of this right.

The right to land and other natural resources  
must be understood in a holistic way

Natural resources and their uses are interconnected: the access to and con-
trol over these resources are intrinsically linked to the way that they are used 
by people and communities, according to their cultures, knowledge systems 
and values, (customary) production and management practices, as well 
as their conceptions of social and environmental justice. Both access and 
use are further closely related to the ability of people to take part in deci-
sion-making over natural resources. Similarly, land and natural resources ful-
fil multiple functions, which are closely related to the realization of multiple 
human rights. Particularly rural people need land and natural resources in or-
der to make from them an adequate standard of living, to have a place to live 
in security, peace and dignity, to attain the highest standard of health and to 
develop their cultures including their spiritual relationship with nature.

The multifaceted relationship between people/communities and their natu-
ral environment is sometimes expressed through the concept of “territory.”6 
Among others, this concept underlines that for indigenous peoples and many 
small-scale food producers around the world land, oceans, rivers, forests, 
and all of nature are much more than means of production, but the very ba-
sis of life, culture and identity, and fulfil crucial social, cultural, spiritual and 
environmental functions.
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The concept of territory is complex 
and subject to multiple interpre-
tations, but is understood here as 
expressing holistic relationships 
between people and their living en-
vironment. It does not refer to the 
term ‘territory’ as used to define the 
geographical and economic ambits 
of states, and over which these assert 
sovereignty through the use of politi-
cal, legal and military force.
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2. 
WHAT ARE STATES’  OBLIGATIONS UNDER THIS RIGHT?

Under the human right to land, states have an immediate obligation to en-
sure that the right to land and other natural resources is exercised without 
discrimination. Therefore, states have to remove and prohibit all forms of 
discrimination related to the tenure, use and management systems of land 
and natural resources. States must also give special attention to marginalized 
groups, such as women, indigenous peoples, Dalits, nomadic pastoralists, 
landless peasants and workers, people using and managing natural resources 
in customary systems, and to marginalised groups within rural communities, 
amongst others. States must also refrain from taking measures that would 
cause the enjoyment of the right to land and natural resources to regress. 

States have the obligation to respect rural people’s right to land and other 
natural resources. This means that they must refrain from interfering directly 
or indirectly with the enjoyment of this right. This obligation includes, inter 
alia, recognizing and respecting customary rights and tenure systems, as well 
as the natural commons; and refraining from forced evictions or any practice 
or activity that destroys or arbitrarily impairs existing access to, use of and 
control of land and natural resources by people and communities (including 
in the context of the promotion of land-related investment projects, climate 
change mitigation schemes, land and agrarian policies and laws, infrastruc-
ture projects, mining etc.). 

Moreover, states have the obligation to protect rural people’s right to land 
and other natural resources by preventing third parties from interfering in 
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any way with the enjoyment of this right. Third parties include individuals, 
groups, corporations and other entities as well as agents acting under their 
authority. The obligation to protect includes, inter alia: 

 ⸻ adopting the necessary and effective legislative and other measures 
to regulate the operations of third parties and hold them accountable;

 ⸻ restraining and sanctioning third parties that are promoting or partic-
ipating in forced evictions, displacement and dispossession of rural 
people, encroaching on customary lands and rights (including grazing, 
gathering and usage rights), or polluting and destroying ecosystems.

 ⸻ Put in place rules and mechanisms governing access to and control 
over land and other natural resources, which provide effective protec-
tion to rural people’s legitimate tenure rights and do not operate in 
discriminatory ways7 or lead to the concentration of control over nat-
ural resources. 

States have the obligation to fulfil rural people’s right to land and other natu-
ral resources, requiring them to provide and facilitate secure and sustainable 
access to, use of and control over land and other natural resources for indi-
viduals and groups who depend on them to live in dignity and realise their 
human rights. This includes: 

 ⸻ implementing agrarian reforms wherever individuals or groups live 
in poverty due to a lack of or insufficient access to land and natural 
resources; 

 ⸻ prioritising the allocation of public lands and other natural resources 
to marginalized groups; 

 ⸻ recognising and support customary and collective tenure of land by 
communities; and 

 ⸻ ensuring restitution of lands and other natural resources to margin-
alised people whose lands and natural resources were unlawfully or 
arbitrarily taken from them. 

States are further required to put in place policy and legal frameworks re-
garding land and other natural resources, which ensure the full realization of 
rural people’s right to land and other natural resources, ensuring that they 
are developed and implemented in transparent, participatory and inclusive 
processes. The obligation to fulfil also requires states to structure their land 
tenure system in a way that ensures broad and equitable distribution of land 

7 |
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on gender and/or ethnicity, as well as 
discrimination resulting from change 
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ity, and lack of access to economic 
resources.
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and other natural resources and to take measures to promote and protect 
the security of tenure, especially with respect to women – irrespective of 
their civil and marital status or presence of a male guardian or guarantor – 
as well as other marginalised and disadvantaged groups of society. States 
are further required to ensure effective administrative and judicial systems 
to implement policy and legal frameworks related to land and natural re-
sources and that administrative and judicial authorities act in accordance 
with states’ obligations. 

Finally, states have to facilitate the sustainable use of natural resources by, 
inter alia: 

 ⸻ adopting policies and measures to strengthen the natural resourc-
es-based livelihoods of people;

 ⸻ recognising and protecting traditional uses of land and other resourc-
es, especially where these use little external inputs and are well adapt-
ed to local agro-ecological and climatic conditions; and 

 ⸻ adopting policies and measures that strengthen the long-term conser-
vation and sustainable use of natural resources and ecosystems, en-
suring the conditions for the protection and regeneration of biological 
and other natural capacities and cycles. This should be done by en-
gaging with rural people and communities in order to support and im-
prove the ecological sustainability of their natural resource use, based 
on their rights, needs, own distinct customary practices as well as their 
conceptions of social and environmental justice.

The right to land and other natural resources also includes extraterritorial 
obligations, which refer to states’ obligations to respect, protect and fulfil 
the enjoyment of the right to land in other countries. These require states to 
refrain from actions that interfere, directly or indirectly (including through 
policies such as trade, investment, energy, agricultural, development and cli-
mate change mitigation policies), with the enjoyment of human rights. Hu-
man rights impact assessments (HRIAs), which regularly assess and revise 
agreements, laws, policies and practices in order to ensure that they do not 
negatively affect human rights in other countries are an important measure 
in this regard. States parties are also required to establish the necessary reg-
ulatory mechanisms to ensure that private corporations, including transna-
tional corporations, and other non-state actors that they are in a position 
to regulate,8 do not impair the enjoyment of the right to land in other coun-
tries, and to hold them accountable. States must further ensure that all in-
ternational agreements (including in the area of trade, investment, finance, 

8 |
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stantial business activities.
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development cooperation, and climate change) do not adversely affect ru-
ral people’s enjoyment of the right to land and other natural resources in 
other countries. Their extraterritorial obligations also require states to en-
sure that their actions as members of international organisations (includ-
ing international financial institutions such as the World Bank and regional 
development banks) do not impair the enjoyment of the right to land and  
other natural resources. 
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3.
WHAT ARE THE S OURCES SUPPORTING THE RECOGNITION  
OF THIS RIGHT IN THE UNDROP?

The right to land and other natural resources in the UNDROP builds on the 
increasing understanding and recognition of the intrinsic connection be-
tween land and human rights. Article 17 builds on recent developments 
in the work of human rights institutions as well as normative documents 
that have been developed under the auspices of international bodies such 
as the UN Food and Agriculture Organization (FAO) and the Committee on  
World Food Security (CFS).

Several Treaty Bodies under the UN human rights system, such as the Com-
mittee on Economic, Social and Cultural Rights (CESCR) and the Commit-
tee on the Elimination of Discrimination against Women (CEDAW), have ad-
dressed the issue of land and agrarian reform with increasing intensity in 
their interpretative work and concluding observations, underlining that land 
is indispensable for the realization of various human rights. Among the CE-
SCR’s interpretive instruments are the General Comments (GC) No. 4 on the 
right to adequate housing, No. 7 on forced evictions, No. 12 on the right to ad-
equate food, No. 14 on the right to the highest attainable standard of health, 
No. 15 on the right to water, No. 16 on the equal right of men and women to 
the enjoyment of all economic, social and cultural rights and No. 21 on the 
right to take part in cultural life.  Moreover, CESCR has issued concluding ob-
servations with relation to land to more than 50 countries over the past twen-
ty years.9 The CEDAW has explicitly recognized land as a human right for rural 
women in its General Recommendation (GR) No. 34.

9 |
Analysis by FIAN based on the Human 
Rights Index of the Office of the High 
Commissioner for Human Rights. 
Available at: https://uhri.ohchr.org/en.  

https://uhri.ohchr.org/en
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The Special Procedures of the UN Human Rights Council have also substan-
tially contributed to the understanding of land as a human right to land. 
These are independent human rights experts with the mandate to report 
and advice on human rights from a thematic or country-specific perspec-
tive. Since 1990, several Special Rapporteurs have contributed to clarifying 
the intrinsic relationship between access to and control over land, agrarian 
reform, and the economic, social, cultural and environmental rights of the 
most marginalised groups, by calling for the recognition of land as a human 
right. In addition to addressing the issue of land and other natural resourc-
es extensively in several reports,10 they have also developed Principles and 
Guidelines on development-based evictions and displacements, as well as on 
restitution for refugees and displaced persons.11 

Land has been explicitly recognized as a human right of Indigenous Peoples 
in the International Labour Organization’s (ILO) Indigenous and Tribal Peo-
ples Convention as well as the UN Declaration on the Rights of Indigenous 
Peoples (UNDRIP).12 UNDROP builds on those advancements. 

Another important source for the right to land an other natural resources in 
the UNDROP are the Voluntary Guidelines on the Responsible Governance 
of Tenure of Land, Fisheries and Forests in the Context of National Food Se-
curity (henceforth referred to as Tenure Guidelines), which were developed 
and endorsed by the CFS and remain the most comprehensive international 
normative document dealing with governance of land and natural resources 
from a human rights perspective.13 The Tenure Guidelines provide guidance 
to states on how to govern natural resources, containing both general prin-
ciples as well as specific guidance on critical aspects of tenure governance. 
They provide authoritative guidance on how states should interpret their 
human rights obligations in the context of tenure governance, including the 
need to put a particular emphasis on vulnerable and marginalized people.14 
Moreover, the Tenure Guidelines contain a number of guiding principles of 
responsible governance of tenure, which are aligned with human rights prin-
ciples, including non-discrimination, participation, gender equality, equity 
and justice, accountability and continuous improvement, among others.15 A 
critical element of the Tenure Guidelines is that they clarify states’ duty to 
recognize, respect, protect and promote all legitimate tenure rights, includ-
ing those that are not formally recorded or protected by law.16 This applies 
in particular to tenure rights and systems that are collective and managed 
through customary systems.17 They further contain guidance on the govern-
ance of public lands, fisheries and forests, including those that are collective-
ly used and managed, as well as on the transfer of tenure rights through mar-
kets and investment projects.18 They also underline the need for adequate 
policy, legal and organizational frameworks, and provide detailed guidance 
on restitution and redistributive reforms.19 
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Report of the Special Rapporteur on 
the realization of economic, social and 
cultural rights, Danilo Türk. UN Docu-
ment E/CN.4/Sub.2/1990/19. Report 
of the Special Rapporteur on the right 
to adequate housing, Miloon Kothari, 
UN Document E/CN.4/2005/48. Report 
of the Special Rapporteur on the right 
to adequate food, Jean Ziegler. UN 
Document A/57/356. Report of the 
Special Rapporteur on the right to ad-
equate food, Olivier de Schutter, UN 
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Development- Based Evictions and 
Displacement, UN Document A/
HRC/4/18. Housing and property res-
titution in the context of the return 
of refugees and internally displaced 
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Rapporteur, Paulo Sérgio Pinheiro. 
Principles on housing and property 
restitution for refugees and displaced 
persons. UN Document E/CN.4/ 
Sub.2/2005/17
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See box.
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port the Progressive Realization of the 
Right to Food in the Context of Nation-
al Food Security and the outcomes 
of the International Conference on 
Agrarian Reform and Rural Develop-
ment (ICARRD). 
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Section 3A.
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Sections 9 and 10
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Finally, article 17 of the UNDROP builds on elements from the FAO’s Volun-
tary Guidelines for Securing Sustainable Small-scale Fisheries in the Con-
text of Food Security and Poverty Eradication, which underline, among  
others, the importance of granting preferential access to fisheries to small-
scale fishers as well as redistributive reforms for social, economic and  
environmental reasons.20

INDIGENOUS PEOPLES’  RIGHT TO THEIR TERRITORIES AND THE 
RIGHT TO LAND IN THE UNDROP

The UNDROP fills a normative gap in international law by explicitly rec-
ognizing the right to land and natural resources of all rural people and 
communities. Despite increasing awareness about the inextricable con-
nection between land and several human rights (land is indispensable 
for the realisation of various human rights, such as the right to food, the 
right to housing, the right to water, the right to an adequate standard 
of living, the right to take part in cultural life, the right to work, the right 
to self-determination and the rights of women, among others), interna-
tional human rights law guaranteed, until the adoption of the UNDROP, 
only limited land rights. Existing provisions were largely procedural in 
nature and did not offer substantive guarantees.21 Land as a substan-
tive human right had largely been developed with regard to the rights 
of Indigenous and Tribal peoples who have been guaranteed the right 
to the lands and territories, which they have traditionally occupied.22 

Such recognition was the result of decades of mobilization and strug-
gles of Indigenous Peoples and based on their right to self-determina-
tion as Peoples under international law.

The effective realization of the specific rights of Indigenous Peoples re-
mains paramount and is a central part of the reparation of historical 
debt arising from past and present forms of colonialism. The Preamble 
of the UNDROP explicitly refers to the UN Declaration on the Rights of 
Indigenous Peoples (UNDRIP) while article 28 clarifies that the rights 
enshrined in the UNDROP do not diminish, impair or nullify the specific 
rights of indigenous peoples. 

By recognizing the right to land and other natural resources of all peas-
ants and people working in rural areas, the UNDROP thus complements 
the existing human rights framework. Firstly, it clarifies the rights of 
all those indigenous peoples who engage in small-scale agriculture,  

20 |
Paras 5.7, 5.8 and 19.6.

21 |
States cannot arbitrarily deprive peo-
ple of their property, nor can they 
evict settled communities that rely 
on a piece of land but lack legal title 
to it, without meeting certain condi-
tions (General Comment No.7, Forced 
evictions, and the right to adequate 
housing, 1997, UN Doc. E/1998/22). 
The right to property, however, ap-
plies to land owners only thus leaving 
landless people and those with other 
forms of land and tenure rights – often 
the majority of the rural population – 
without protection. Moreover, the bar 
against evictions can easily be circum-
vented – and is – as states have broad 
discretion to determine whether the 
conditions justifying evictions have 
been met. Ultimately, these protec-
tions are largely procedural in nature 
and do not offer substantive guaran-
tees (Please see: Narula, S. 2013. “The 
Global Land Rush: Markets, Rights, 
and the Politics of Food”, Stanford 
Journal of International Law, 49:1, p. 
101, NYU School of Law, Public Law 
Research Paper).
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livestock raising, pastoralism, fishing, forestry, hunting or gathering.23 

Secondly, it recognizes the right to land and other natural resources of 
rural people who are not indigenous but have a special dependence 
and relationship to land and ecosystems. These are not only a source 
for their livelihoods but are also the source of their dignity and iden-
tity, despite the fact that the new set of right holders does not nec-
essarily have pre-colonial ties to them, or self-identify as Indigenous 
Peoples.24 The UNDROP thus grants new, substantive guarantees to 
rural people and communities who have been facing structural dis-
crimination and marginalization, taking into account that histories of 
dispossession, oppression and violence vary across groups, time and 
places.25 Such recognition is an opportunity to address tensions that 
may exist between Indigenous Peoples and other rural people and 
foster dialogue between them to collectively challenge dynamics of  
domination and exploitation.

22 |
United Nations Declaration on the 
Rights of Indigenous Peoples (UN-
DRIP) and Convention 169 (Indige-
nous and Tribal Peoples Convention) 
of the International Labour Organiza-
tion (ILO).

23 |
See the definition of a peasant in art. 1 
of the UNDROP. 

24 |
In reality, depending on the local con-
text, the distinction between Indig-
enous Peoples and other rural com-
munities may not always be neat, and 
there are many mixed communities.

25 |
See, A. Castañeda, FIAN International, 
Filling in the gaps in human rights pro-
tection of a diverse rural world (2021). 
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4.
HOW CAN THE UNDROP BE USED TO ADVANCE THE STRUGGLE FOR 
RURAL PEOPLE’S RIGHT TO LAND AND OTHER NATURAL RESOURCES?

 ⸻ 1) Oppose and roll back the dispossession of rural people through the 
increasing commoditization and financialization of land and nature

Over the past two decades, rural communities around the world have faced 
a dramatic increase in dispossession and destruction of their lands, rivers, 
pastures, forests, oceans, and homes. The ongoing global resource grab en-
tails the loss of access to and effective control over their lands and territo-
ries, and destroys the very foundation of communities and their social fab-
ric. Underpinning the ongoing expulsion is the transformation of land and 
other natural resources into an economic and financial asset, which can be 
purchased and speculated upon by transnational corporations and financial 
actors, such as banks, investment firms, asset management companies and 
pension funds, among others. In many instances, land deals and all kinds of 
“investment” projects (industrial agriculture, mining, infrastructure etc.) are 
managed through opaque investment webs, tax havens and offshore centers. 
New financial instruments such as derivatives allow for new ways of wealth 
extraction and speculation by corporate and financial actors. Financializa-
tion26 has come along with new levels of concentration of control over rural 
people’s lands and territories in the hands of a few powerful actors – for in-
stance, the Singapore-based agribusiness company Olam owns and manages 
more than 3 million hectares of land and forests around the world. Moreover, 
it challenges traditional claims for agrarian reform, namely the call for dis-
tribution of non-utilized land. This is because the value of land as a financial  

26 |
Financialization can be defined as 
the increasing power and influence 
of financial actors and financial mar-
kets over the economy and society as 
a whole.



[ U N D R O P  S E R I E S ]  R I G H T S  T O  W A T E R  A N D  S A N I T A T I O N 17 

asset is decoupled from its use and land that is not under production is used 
in other ways to generate financial returns – as carbon sinks, for instance. 
This also applies to forests and oceans, which have been transformed into 
assets for different climate change mitigation schemes under the so-called 
“green” and “blue” economies.27 

The recognition of the right to land and other natural resources in the UN-
DROP underlines that land is, first and foremost, a common good which 
communities and people access, control, manage and use in many different 
forms, in order to live a dignified life, according to their social and cultural 
context. As such, it challenges its use as a globalized commodity and finan-
cial asset, supporting rural people’s claims for protection of their rights over 
their territories, restitution and redistribution through de-financialization.

 ⸻ 2) Ensure the respect and protection of rural people’s tenure systems

Rural people and communities around the world access, manage and use 
their lands, waters, fisheries, forests and grasslands in a variety of ways. 
Their tenure systems are an expression of their complex and multifaceted 
relationship to their lands and territories, as well as with the natural world 
more generally. Private ownership is only one among many forms of ten-
ure, and all around the world, many people and communities access, use 
and manage their lands through collective and/or customary rights and ten-
ure systems. However, these systems – which, in many cases, are a heritage 
from pre-colonial times – are rarely fully recognized and protected by law, 
thus opening the door for dispossession and the loss of communities’ live-
lihoods and ways of living. The current dominant framing of land and other 
natural resources as well as their governance is based on the idea that lands 
should be transferred to the most ‘productive’ and ‘efficient’ user through 
land markets. In such a framing, ‘secure land/tenure rights’ or ‘security of 
tenure’ means providing, protecting and promoting property rights of exclu-
sive owners and/or uses of land – usually through Western-style individual 
and private property rights.28 Corporate actors and all types of ‘investors’ are 
increasingly considered and treated as key actors in land governance and 
management, and commercial land acquisitions and investment projects 
are presented as beneficial and necessary. Such a framing is also promoted 
through digitalization. Indeed, the use of digital tools in land administration 
and governance entails serious risks of reproducing and deepening existing 
forms of dispossession and exclusion.29

The right to land and other natural resources, as enshrined in the UNDROP, 
challenges the promotion of private property rights and land markets as main 
forms of land access, as well as the national and international investment 
protection regime, which protects commercial and financial ‘investors’.30 It 
recognizes, protects and guarantees a variety of tenure systems and tenure 

27 |
Please see FIAN International/Focus 
on the Global South/Transnational 
Institute. 2020. Rogue Capitalism and 
the Financialization of Territories and 
Nature. Available at: www.fian.org/
files/files/Rogue_Capitalism_and_
the_Financialization_of_Territories_
and_Nature_(1).pdf. 

28 |
Borras, S., Franco, J. and Monsalve 
Suárez, S. 2015. “Land and Food Sov-
ereignty”, Third World Quarterly, 36(3), 
pp. 600-617.

29 |
FIAN International. 2021. Disruption 
or Déjà Vu? Digitalization, Land and 
Human Rights. Case Studies from 
Brazil, Indonesia, Georgia, India and 
Rwanda. Available at: www.fian.org/
files/files/FIAN_Research_Paper_Dig-
italization_and_Land_Governance_fi-
nal.pdf.

30 |
Cotula, L. and Berger, T. 2015. Land 
Deals and Investment Treaties: Vis-
ualizing the Interface, International 
Institute for Environment and Devel-
opment. Available at: pubs.iied.org/
pdfs/12586IIED.pdf.
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rights, seeking to democratize them wherever they are discriminatory. The 
UNDROP also challenges legal doctrines and land regimes, which are often 
inherited from colonialism and give unlimited power to the state to dispose 
of land and other natural resources.

 ⸻ 3) Protect and support land rights defenders

According to the United Nations, human rights defenders working on land, 
natural resources and environmental issues are the second most vulnera-
ble group of human rights defenders.31 They are subject to different forms 
of violence, such as threats to them and their families, harassment, illegal 
surveillance, slander,32 obstacles in the course of their work, criminalization, 
attacks, enforced disappearances, arbitrary arrest and detention as well as 
killings.33 The current dynamics of land dispossession resulting from the in-
creasing privatization and financialization of nature have entailed mount-
ing violence against land rights defenders. The first victims of such violence 
are the communities that defend their territories against resource grabbing, 
protect their ways of life and struggle for people’s access to and control over 
land, as well as social and environmental justice.34 Land rights defenders of-
ten organize themselves in the form of grassroots-based social movements 
and may use specific forms of protests such as the refusal to comply with an 
eviction order, land occupations or the blocking of roads or the entrance of 
a project site. Human rights defenders working on land and other natural re-
sources often operate in remote areas, meaning that they have more difficult 
access to justice. In many cases, they are members of already marginalized 
groups, including ethnic minorities.35

The UNDROP recognizes the fundamental importance of land and other 
natural resources for rural people and supports the struggles of peasants, 
small-scale fishers, pastoralists, Indigenous Peoples, and other rural peo-
ple for their territories. It also explicitly underlines states’ obligation to  
ensure the protection of all those who exercise and defend the rights  
enshrined in the UNDROP.36 

 ⸻ 4) Affirm the centrality of land and natural resources for climate  
and environmental justice

Land and related natural resources are central to address the deep ecolog-
ical crises that the world is facing, and which manifest most strongly in hu-
man-made global warming as well as the dramatic loss of biodiversity. As 
recognized by the Intergovernmental Panel on Climate Change in its special 
report on land, respecting, protecting and guaranteeing rural communities’ 
tenure rights are critical contributions to addressing climate change.37 Only 
when their right to land and their tenure systems are effectively protected 
can rural people act as stewards of ecosystems through their sustainable 

31 |
Please see: Report of the UN Special 
Representative on human rights de-
fenders, Ms Hina Jilani. UN Document 
A/HRC/4/37, para 38-47 and the report 
of the former Special Rapporteur on 
the situation of human rights defend-
ers, Ms Margaret Sekaggya, UN Docu-
ment A/HRC/19/55. 

32 | 
The term ‘slander’ refers to the den-
igration of human rights defenders, 
their work and reputation by various 
actors who attempt to portray their 
human rights work negatively. Labels 
such as “enemies of development”, 
“enemies of the state”, “radicals”, “ter-
rorists”, or “gang members” seek to 
stigmatize individuals that speak out 
against violence and human rights 
abuses. 

33 |
212 land and environmental defend-
ers were killed in 2019, see Global Wit-
ness. 2020. Defending Tomorrow. The 
climate crisis and threats against land 
and environmental defenders. Avail-
able at: www.globalwitness.org/en/
campaigns/environmental-activists/
defending-tomorrow. 

34 |
Report of the Special Rapporteur on 
the situation of human rights defend-
ers, Mr. Michel Forst. UN Document 
A/70/217.

35 |
United Nations Human Rights Coun-
cil (UNHRC). 2016. Protecting human 
rights defenders, whether individuals, 
groups or organs of society, address-
ing economic, social and cultural 
rights, Resolution, 21 March 2016. UN 
Document A/HRC/31/L.28; Obser-
vatory for the Protection of Human 
Rights Defenders (OBS). 2014. “We 
are not afraid.” Land rights defenders: 
attacked for confronting unbridled 
development. Annual Report 2014. 
Available at: www.omct.org/en/re-
sources/reports/we-are-not-afraid-
land-rights-defenders-attacked-for-
confronting-unbridled-development. 

36 |
UNDROP, art. 8.4.

37 |
Intergovernmental Panel on Climate 
Change. 2019. Special Report on Cli-
mate Change, Desertification, Land 
Degradation, Sustainable Land Man-
agement, Food Security, and Green-
house Gas fluxes in Terrestrial Ecosys-
tems. Available at: www.ipcc.ch/srccl. 
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land and forest management practices (such as agroforestry and agroecol-
ogy), based on their traditional knowledge and innovations. Real solutions 
to climate change, biodiversity loss and ecosystem destruction also need to 
address the high concentration of land in the hands of wealthy individuals, 
corporations and financial actors. Recognition, restitution, redistribution and 
restoration of land are therefore core parts of responses to climate change 
and biodiversity loss.38 

However, corporations, conservation groups and some states, have put for-
ward (old and new) false solutions to the current ecological crises. Under 
the label of “nature-based solutions” (NBS), these include offsetting, geo-
engineering and neo-colonial conservation approaches.39 NBS are part of 
market-based approaches that attribute monetary value to biodiversity 
and ecosystem functions. Experience with measures such as REDD+ (Reduc-
ing Emissions from Deforestation and Forest Degradation) have shown that  
such approaches lead to dispossession and human rights violations of in-
dividuals and communities who depend on such ecosystems and make  
sustainable use of them.40

The UNDROP recognizes and reaffirms the critical role that rural people play 
as stewards of ecosystems, based on their special relationship to their lands, 
territories and the living environment. It particularly emphasizes the impor-
tance of protecting and promoting their right to land and tenure systems, in 
order to ensure sustainable use of natural resources through their manage-
ment, production and knowledge systems. 

 ⸻ 5) Promote the equitable and sustainable distribution of land and other 
natural resources for a just transition to life-sustaining economies

The COVID-19 pandemic has laid bare the profound inequalities of our so-
cieties and has exposed the problems of the industrial food system. There 
is broad recognition now that extractive activities, including industrial agri-
culture, are largely responsible for the destruction of ecosystems, leading to 
the emergence of new pathogens and diseases.41 However, international and 
national responses to the pandemic have focused on health aspects and on 
maintaining global value chains. This has happened despite the fact that lo-
cal food systems have proven to be more resilient, providing food to com-
munities and people facing shortages and food insecurity in the context of 
lockdowns. Small-scale food producers and rural communities have been 
severely affected by the pandemic and government responses, losing access 
to their farmlands, fisheries and forests, as well as to local markets.42 Rural 
organizations and communities from around the world have denounced on-
going – and sometimes increasing – dispossession and human rights abuses 
during the pandemic.43 

38 |
FIAN International. 2020. Environmen-
tal and Climate Justice in the United 
Nations Declaration on the Rights of 
Peasants and Other People Working 
in Rural Areas. Available at: www.fian.
org/files/files/Andrea_20201211_Pa-
pers_5_Climate_v2.pdf. 

39 |
See, for instance: African Centre for Bi-
odiversity (ACB). 2020. Nature-based 
Solutions or Nature-based Seduc-
tions? Unpacking the dangerous myth 
that nature-based solutions can suffi-
ciently mitigate climate change. Avail-
able at: www.acbio.org.za/en/nature-
based-solutions-or-nature-based-se-
ductions. 

40 |
Please see: Friends of the Earth 
International. 2017. REDD+: The 
carbon market and the Califor-
nia-Acre-Chiapas cooperation. Avail-
able at: www.foei.org/wp-content/
uploads/2018/01/REDD_The-car-
b o n - m a r k e t - a n d - t h e - C a l i f o r -
nia-Acre-Chiapas-cooperation.pdf. 

41 |
See, for instance, Wallace, R., Lieb-
man A., Chaves, L. F., and Wallace, R. 
2020. “COVID-19 and Circuits of Cap-
ital”. Monthly Review. April 1, 2020. 
Available at: https://monthlyreview.
org /2020/04/01/covid-19-and-cir-
cuits-of-capital; Salcedo Fidalgo, H. 
2020. “The Coronavirus Pandemic: A 
Critical Reflection on Corporate Food 
Patterns”. Right to Food and Nutrition 
Watch, Issue 12. Available at: www.
righttofoodandnutrition.org/over-
coming-ecological-crises-reconnect-
ing-food-nature-and-human-rights. 

42 |
High Level Panel of Experts on Food 
Security and Nutrition (HLPE). 2020. 
Impacts of COVID-19 on Food Securi-
ty and Nutrition: Developing Effective 
Policy Responses to Address the Hun-
ger and Malnutrition Pandemic. Avail-
able at: www.fao.org/3/cb1000en/
cb1000en.pdf; International Planning 
Committee for Food Sovereignty 
(IPC). 2020. COVID-19 – Small-scale 
food producers stand in solidarity and 
will fight to bring healthy food to all. 
Available at: www.foodsovereignty.
org/covid-19.

43 |
FIAN International. 2020. Monitoring 
Report on the Right to Food and Nu-
trition during COVID-19. Available at: 
https://www.fian.org/files/files/Cov-
id_Monitoring_Report_-Template_
EN.pdf.
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The pandemic has made clearer than ever that the world needs a pro-
found transformation of our societies and economies towards models that 
remunerate people and nature, instead of business and global finance.  
The UNDROP underlines the need to support localized food systems that are 
based on agroecology. Land and natural resources are fundamental in this 
regard: only with control over their territories, and with equitable and sus-
tainable distribution of land, will rural people be able to play their role as 
custodians of ecosystems, through their management practices, knowledge 
systems and innovations. 
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