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Honorable members of the Monsanto Tribunal 

The Hague,  

Netherlands  

 

        Heidelberg, 10 October 2016 

 

 

Amicus Curiae Brief presented by FIAN International, La Vía Campesina 

and CCFD-Terre Solidaire to the Monsanto tribunal 

 

FIAN International, La Vía Campesina and CCFD-Terre Solidaire respectfully 

request the Monsanto Tribunal to accept this submission for its consideration 

regarding international legal arguments relevant to the cases against the 

Monsanto Company brought before this Tribunal between 14 and 16 October 

2016 in The Hague, Netherlands. The present submission will relate to the 

following question addressed to the Tribunal, established within the terms of 

reference that the Tribunal shall assess. 

Question 2: Did the firm Monsanto violate, by its activities, the right to food, as 

recognized in Article 11 of the International Covenant on Economic, Social and 

Cultural Rights, in Articles 24.2(c) and (e) and 27.3 of the Convention on the Rights 

of the Child, and in Articles 25(f) and 28.1 of the Convention on the Elimination of 

All Forms of Discrimination against Women, taking into account the responsibilities 

imposed on corporations by the Guiding Principles on Business and Human Rights, 

as endorsed by the Human Rights Council in Resolution 17/4 of 16 June 2011? 

This Amicus Curiae brief will be guided by the following structure: First, the 

submitters will present FIAN International’s, La Vía Campesina’s and CCFD-

Terre Solidaire’s interest on the issue being decided. Secondly, attention will be 

brought to the Tribunal on the applicability of the existing international legal 

framework to the cases brought against Monsanto by outlining State’s territorial 

and extraterritorial human rights obligations to protect against the activities and 

conduct of the Monsanto Company, and clarifying Monsanto’s liability under 

national or international criminal law for its crimes which impair the realization 

of human rights. Finally, the submitters will refer to the relevant human rights 



2 
 

that have been recognized in the advanced draft for a United Nations Declaration 

on the Rights of Peasants and other People Working in Rural Areas that relate to 

the cases brought before this Tribunal and that generate human rights 

obligations to States.  

I. Interest 

Several issues lying at the core of the cases that will be raised before the 

International Monsanto Tribunal have been on the forefront of the work done by 

FIAN International, La Vía Campesina and CCFD. In the past FIAN and LVC have 

monitored and documented the impacts of GMO monocultures in Paraguay and 

Argentina, including impact that pesticides and GMO monocultures have had on 

the Right to Adequate Food and Nutrition and in general on the rights of 

peasants. Also in our fact finding missions we have documented the impacts of 

fumigations1 and in our last Right to Food and Nutrition Watch we worked 

together with our partners in analyzing the impacts that the monopolization of 

seeds has had in the rights of peasants and on the Right to Food and Nutrition.2  

FIAN and La Vía Campesina and CCFD have also been active in reaffirming States 

obligation to protect vis á vis the activities of Transnational Corporations, from 

the regulation until the cooperation in the enforcement of judicial decisions.3 

FIAN has also the Secretariat of the Consortium on Extraterritorial Obligations. 

Although the Tribunal has established that it shall address Monsanto’s 

obligations, the arguments developed in this paper support the assertion that 

human rights abuses and crimes committed by Transnational Corporations, 

such as Monsanto, are intrinsically related to the violation of international 

human rights obligations imposed to States and when applicable, to the 

commission of international crimes by States’ officials. Hence, we recommend 

The Tribunal to include in its review the violation of the territorial and 

extraterritorial obligations to protect of all those States with jurisdiction there 

where the transnational company operates. This holistic analysis will allow a 

comprehensive determination of the responsible duty-bearers on the light of 

applicable fields of international law (criminal, environmental and human rights 

law), contributing to a more integral decision and to its more effective 

implementation.  

                                                           
1 See e.g. FIAN International, FIAN Sweden, HIC-AL and SAL “Red sugar, green deserts”, 2009. FIAN International & 
RAPDA “Kenya’s Hunger Crisis The Result of Right to Food Violations”, 2010 
2 <http://www.rtfn-watch.org/en/home/watch-2015/> 
3 See, FIAN International’s written contribution during the first session of the open-ended intergovernmental 
working group on translational corporations and other business enterprises with respect to human rights, 
<http://www.ohchr.org/Documents/HRBodies/HRCouncil/WGTransCorp/Session1/FIAN_International.doc> 
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Furthermore, La Vía Campesina defends the rights of peasants and has been the 

main impulse for an intergovernmental process towards a UN Declaration on the 

Rights of Peasants and other People Working in Rural Areas, supported among 

others by FIAN. CCFD is active in the defense of food sovereignty and TNC 

regulation. Departing from the systematic and grave violations that peasants are 

facing worldwide -including those related to the crimes and abuses by 

Monsanto-, we provide elements to the Tribunal to consider in its analysis the 

human rights of peasants (Including pastoralists, fisher folks, landless, 

indigenous peoples, rural women, rural workers) as currently number of 

standards of international law protect the rights of peasants from diverse 

approaches4. Moreover, the new drafted Declaration on the Rights of Peasants 

and Other Persons working in Rural Areas is the first comprehensive compilation 

of the rights of Peasants and other rural people and communities which could 

serve as a useful tool for the analysis of the Tribunal.  

This recommendation is relevant as it takes into account the role that popular 

tribunals5 have in showing how to close existing gaps in international law 

through the development of new standards and how to apply human rights 

existing law on the light of the “pro-persona” principle and the effectiveness 

principle. On this frame and taking into account the international character of 

FIAN and CCFD as NGOs working on human rights and of La Vía Campesina as 

a global peasants’ organization, both active worldwide, it is in the interest of the 

petitioners to contribute to the collective efforts of The Tribunal with this amicus 

curiae brief.  

II. Applicable Law  

 

The submitters would like to affirm the non-applicability of international human 

rights law to the cases brought against the Monsanto Company. These include 

i.e. the International Covenant on Economic Social and Cultural Rights, the 

Convention on the Rights of the Child and the Convention on the Elimination of 

All forms of Discriminations against Women.  

Since it has been established as the legal framework of reference for this Tribunal 

in the assessment of the present proceedings, the submitters will also bring to 

                                                           
4 See part III. 
5 The Permanent Peoples Tribunal e.g. States the existence of peoples tribunals is due to the lack of an international 
jurisdiction on people’s rights…it goes beyond the mere application of existing rules and has evidenced legal 
contradictions or gaps, in order to indicate forms of application and commitment of future positive law. See 
<http://permanentpeoplestribunal.org>  
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the attention of the Court the limited scope and legal nature of the Guiding 

Principles on Business and Human Rights.    

2.1. States as the primary subjects of international human rights law 

The predominant international legal doctrine still posits States as the only 

subjects of public international law.6 Although contemporary developments of 

international human rights law and international criminal law suggest significant 

advancements to the traditional object theory of the positivist school that 

restricts the individual from being a subject of international law, the new 

developments have not consolidated legal persons such as transnational 

corporations as subjects of international human rights law. In a recent advisory 

opinion, the Inter-American Court of Human Rights (IACtHR) assessed the 

entitlement of legal entities to hold rights under the Inter-American human rights 

system.7 Following the rules of interpretation as set out in the Vienna Convention 

on the Law of Treaties, the assessment of the IACtHR is that it is in the object 

and purpose of the American Convention on Human Rights the protection and 

entitlement of the rights of human beings vis-à-vis their own [or any other] State8, 

and that it is in accordance to the principle of good faith and in the original 

meaning of the term, that the rights recognized under the Convention solely 

correspond to human beings.9 Despite of the matter before the IACtHR deals with 

the question of legal entities being recognized as international human rights 

holders, the submitters highlight that in such opinion the Court reinforced the 

assertion that the legal scope of international human rights law is the outcome 

of an international agreement between States with the aim of regulating 

[exclusively] the relation between States and human beings. What follows is that 

in being bound by consent to the obligations established in an international 

human rights instrument, States are the only subjects in a legal condition to 

commit a breach of an international obligation and hence the only ones able to 

commit human rights violations.  

TNCs and other business enterprises are mandated by their shareholders and 

investors are licensed by States, and by their very nature they do not work for 

the public good but for private profit. Human rights are fundamental elements 

                                                           
6 See, Lassa Oppenheim International Law: A Treatise Longmans, Green, 5t h edition. M.W.Janis, Individuals as 

Subjects of International Law Cornell International Law Journal 1984. Parlett and Kate The Individual in the 
international legal system: continuity and change in international law Cambridge University Press 2011. 
7 I/A Court H.R., Advisory Opinion OC-22/16 of February 26, 2016. Series A No. 22. 
8 Idem. par.42 
9 Idem. par.35-48 
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for democracy and the Rule of Law and States remain the only ones to hold 

human rights obligations, and must be held accountable for human rights  

In the light of these precedents and arguments, we reiterate that the applicable 

legal framework to judge acts committed by transnational corporations, 

such as the Monsanto Company, falls outside the realm of international 

human rights law, and corresponds only to public and private national 

legislation, international criminal law and to the different fields of 

international private law. Such regulation shall be developed by States in 

compliance with their territorial and extraterritorial obligation to protect human 

rights    

In this context, the applicable law to Monsanto in the cases sub-judice is criminal 

international law, which protects the object of human rights (Rechtsgut/bien 

jurídico protegido), preventing and sanctioning abuses and crimes, which impair 

the enjoyment of human rights by the individuals and communities affected in 

this case by Monsanto.  Human Rights Law is applicable to those States where 

the company operates, as developed in the next part.   

2.2 States’ obligations to respect and protect Extraterritorial Obligations 

 

The obligation of States to protect human rights against the conduct of 

Transnational Corporations (hereinafter TNCs) and other business enterprise 

requires States to regulate, monitor, adjudicate and enforce judicial decisions in 

order to ensure the liability of the involved companies and enable the affected 

individuals and communities to access effective remedies and reparation. Under 

this human rights obligation, States are required to jointly or individually10 define 

and enforce obligations for TNCs and other business enterprises under their 

national civil, administrative and criminal law. States must also create liability 

mechanisms under their domestic law in order to achieve remedies for those who 

have their human rights affected by TNCs and other business enterprises.  

Reducing State's obligation to protect human rights as applicable only within 

their borders creates a gap in human rights protection, especially with regards 

to the regulation and accountability of transnational corporations such as 

Monsanto, which have been able to escape liability by operating in different 

jurisdictions and by hiding behind complex structures. States’ extraterritorial 

obligations (ETOs) to protect human rights have been reiterated by UN Human 

                                                           
10 The obligation for joint and separate action in the realization of the purposes of the UN, which the universal 

respect for, and observance of, human rights is a part, is spelled out in art. 56 of the UN Charter. 
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Rights Treaty Bodies11. Comprehensive standards on ETOs have been clearly 

spelled out in the Maastricht Principles on Extraterritorial Obligations of States 

in the Area of Economic, Social and Cultural Rights,12which constitute an 

international expert opinion restating human rights law on extraterritorial 

obligations of States on the basis of standing international law.  

 Maastricht Principle 25 requires States to take administrative, legislative, 

investigative, adjudicatory and other necessary measures, to ensure that TNCs 

they are in a position to regulate do not impair human rights abroad. States hold 

this obligation under the following conditions: 

a) if the harm or threat of harm originates or occurs on its territory; 

b) if the TNC holds the nationality of the State concerned; 

c) if the corporation, or its parent or controlling company, has its centre of 

activity, is registered or domiciled, or has its main place of business or 

substantial business  activities in the State concerned;  

d) if there is a reasonable link between the State and the conduct it seeks to 

regulate, including if relevant aspects of the TNCs activities are carried out in 

the State; 

e) in case the harm from the TNC constitutes a violation of a peremptory norm 

of international law or crime under international law, States must exercise 

universal jurisdiction over those bearing responsibility or must lawfully 

transfer them to an appropriate jurisdiction. 

The submitters reiterate that States also hold territorial and extraterritorial 

obligations to respect human rights with regards to the policies and conducts 

they have relating to the activities of TNCs and other business enterprises, 

meaning that they must avoid being complicit in the abuses committed by TNCs 

and other business enterprises or facilitate their offenses. Under these human 

                                                           
11 Statement on the Obligations of States Parties Regarding the Corporate Sector and Economic, Social and Cultural 

Rights (2011), CESCR, U.N. Doc. E/C.12/2011/1; General Comment No. 16 on State obligations regarding the impact 
of the business sector on children’s rights (2013), CRC, U.N. Doc. CRC/C/GC/16; General Comment No. 15, The Right 
to Water (2003), CESCR, U.N. Doc. E/C.12/2002/11; General Comment No. 22, The Right to Sexual and Reproductive 
Health (2016), CESCR, U.N. Doc. E/C.12/GC/22; General Comment No. 23, The Right to just and favourable conditions 
of work (2016), CESCR, U.N. Doc. E/C.12/GC/23; General Recommendation No. 34 on the Rights of Rural Women 
(2016), CEDAW, U.N. Doc. CEDAW/C/GC/34; Concluding Observations on the sixth periodic report of Sweden, CESCR, 
58th Session (2016), U.N. Doc.  E/C.12/SWE/CO/6; Concluding Observations on the combined eighth and ninth 
periodic reports of Sweden, CEDAW, 63rd Session (2016), U.N. Doc. CEDAW/C/SWE/CO/8-9; Concluding 
Observations on the fourth periodic report of Austria, CESCR, 51st Session (2013), U.N. Doc. E/C.12/AUT/CO/4; 
Concluding Observations on the sixth periodic report of the United Kingdom of Great Britain and Northern Ireland, 
CESCR, 58th Session (2016), U.N. Doc. E/C.12/GBR/CO/6 
12 Maastricht Principles 23 – 27. 
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rights obligation States must avoid establishing laws and policies favourable to 

harmful investments by companies within their jurisdiction or abroad, therefore 

acting in complicity with the involved TNCs. This obligation applies to States 

when signing trade and investment agreements, in the context of the design and 

implementation of international development cooperation as well as more 

generally in their diplomatic work. 

This obligation furthermore requires States to refrain from aiding, assisting, 

directing, controlling or coercing other States or international organisations to 

breach their human rights obligations with regards to the activities of TNCs in 

knowledge of the circumstances of the act.  

2.3 TNCs under criminal law and the UN Guiding Principles on Business 

and Human Rights 

 

The submitters would like to highlight the negative impact of the activities and 

conduct of Monsanto Company on the enjoyment of the human right to adequate 

food and nutrition of individuals and communities, recognized under art. 11 of 

the International Covenant on Economic, Social and Cultural Rights. Agro-

chemicals commercialised by the company, as for instance the notorious Round 

Up pesticide, harm not only the health of agricultural workers but also of food 

consumers.13 The corporation’s control over the first link in the food chain, 

through the patent of seeds, has contributed to the impoverishment and high 

rates of suicide of small farmers found notably in India.14  

 

However, the submitters reiterate here that TNCs and other business enterprises 

hold obligations under administrative, civil or criminal law and shall be held 

liable under such laws for the harm they do to the enjoyment of human rights. 

Under their human rights obligation to protect territorially and extraterritorially 

against TNCs and other business enterprises, States must adapt, modify and 

amend these respective areas of law.  

 

Depending on the national context and legal system, specialized fields of law such 

as commercial law, environmental law, competition law, anti-trust law, financial 

and tax law are also fields where TNCs and other business enterprises can be 

regulated in order to protect human rights.  

                                                           
13 See for instance India Fact Finding Mission Report of the Global Network for the Right to Food and Nutrition, 

<http://www.fian.org/fileadmin/media/publications_2016/FFMReport_June_2016.pdf>  
14 See: <http://www.dw.com/en/monsanto-and-the-indian-farmer-suicides/av-19285192>; Concluding 

Observations of the CESCR to the State of India UN. Doc. E/C.12/IND/CO/5 8 August 2008, par 69. 
 

http://www.fian.org/fileadmin/media/publications_2016/FFMReport_June_2016.pdf
http://www.dw.com/en/monsanto-and-the-indian-farmer-suicides/av-19285192
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Furthermore, States should cooperate in creating an international enabling 

environment for the realization of human rights15, including strengthening States 

capacity to regulate and sanction TNCs and other businesses impairing the 

enjoyment of human rights. States should cooperate in adopting preventive 

measures, to strengthen TNC legal liability, to improve access to justice and 

remedy for affected individuals and communities and to ensure cooperation in 

adjudication and implementation of judicial decisions protecting the human 

rights of the affected individuals and communities. In this context, all States 

should support the existing process of the Human Rights Council towards a 

Legally Binding Instrument on TNCs and Other Businesses with respect to 

Human Rights.16 

 

Hence, regarding the specific cases against Monsanto, all involved States should 

cooperate in regulating Monsanto with the highest possible standards in order to 

prevent and sanction abuses and crimes impairing the enjoyment of human 

rights. They should also adopt, individually and jointly, all needed effective 

measures, - including legal, administrative and judicial measures-, to provide 

administrative, civil and criminal remedy mechanisms to individuals affected by 

the company under their jurisdiction, both within and beyond their territories.  

 

In this frame, the submitters welcome the Tribunal’s consideration of 

recommending the amendment the Rome Statute establishing the International 

Criminal Court, in order to provide it with jurisdiction for the prosecution of legal 

persons, such as TNCs and other business enterprises, and in this case the 

Monsanto Company. In the negotiations that set up the International Criminal 

Court in 1998, some States had unsuccessfully suggested to include 

corporations in the jurisdiction of the Court. Although criminal law has 

traditionally been considered only to apply to individuals, several States have 

recently amended their criminal law so that legal entities can be held accountable 

to any offence.17  

When referring to criminal accountability, be it national or international, the 

submitters emphasize the need for the Monsanto Company to be held criminally 

accountable for crimes which impair the enjoyment of economic, social and 

cultural rights. The submitters welcome the recent decision of the International 

                                                           
15 ETO Maastricht Principle 29. 
16 See <http://www.ohchr.org/EN/HRBodies/HRC/WGTransCorp/Session1/Pages/InfoNoteNGOs.aspx> 
17 This has been the case for example in France in 2006, Luxemburg and Spain in 2010 and Czech Republic in 2012.  
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Criminal Court to give particular attention to crimes involving environmental 

destruction, land grabbing and illegal exploitation of natural resources.18 

The Tribunal could furthermore explore the possibility of deciding to establish an 

ad hoc International Criminal Court whose mandate would be specifically 

focused in prosecuting corporations, such as the Monsanto Company, for crimes 

which impair the enjoyment of human rights.   

Furthermore, involved States should be informed about the decision of the 

Tribunal and be recommended to consider this for the adoption of measures to 

comply with their obligation to protect human rights. 

 

Also the UN Treaty bodies monitoring the implementation of Human Rights 

Conventions and the Human Rights Council should be informed about the 

decision, so that they take this into consideration, when reviewing the 

implementation of the covenants in exercise of their mandate and with regard to 

the involved States.  

 

2.4 The applicability of the UN Guiding Principles on Business and Human 

Rights (UNGPs) 

The submitters would like to draw the attention of the Tribunal some of the 

shortcomings of employing the UN Guiding Principles on Business and Human 

Rights (UNGPs) as the unique legal guideline in its endeavor of assessing the case 

against Monsanto and the damages caused pursuant to international law. We 

recommend the tribunal to carry out its analysis on the light of other sources 

emerged from the UN Treaty Bodies and the Human Rights Special Procedures, 

as for example the CRC General Comment Nr. 16, CEDAW General 

Recommendation Nr. 34, The Statement of the CESCR on the obligations of 

States Parties regarding the corporate sector and economic, social and cultural 

rights.  

 

Even if they are a valid source of international law, since they have been endorsed 

by a resolution of the UN Human Rights Council, in many aspects, the UNGPs 

on Business and Human Rights represent a step backwards. In fact, compared 

to the number of existing standards developed by the international human rights 

system the principles are weak in regards to:  

 

                                                           
18 See: https://www.icc-cpi.int/itemsDocuments/20160915_OTP-Policy_Case-Selection_Eng.pdf.  

https://www.icc-cpi.int/itemsDocuments/20160915_OTP-Policy_Case-Selection_Eng.pdf
https://www.icc-cpi.int/itemsDocuments/20160915_OTP-Policy_Case-Selection_Eng.pdf
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1) States’ extraterritorial obligation to protect against the activities of 

transnational corporations such as Monsanto: the consideration of the 

ETOs in the principles is weak and ambiguous.  

2) Affected individuals’ and communities’ right to effective remedy and 

reparation; the third pillar of the UNGPs on Business and Human Rights 

overemphasize on non-judicial grievance mechanisms which have proven 

in certain cases to represent obstacles in access to justice and legal 

remedies19;  

3) The determination of corporate liability, which under the UNGPs on 

Business and Human Rights becomes dependent on whether businesses 

perform due diligence instead of on the real impact of affected individuals 

and communities.  

 

The submitters would in particular like to caution the Tribunal in its 

consideration of the second pillar of the UNGPs on Business and Human Rights, 

namely “The Corporate Responsibility to Respect Human Rights”, and call its 

attention to the points developed in this submission under heading 2.1 with 

regards to the non-applicability of international human rights law in judging the 

acts of the Monsanto Company.   

 

We also reiterate the importance of the further progress regarding TNCs and 

other business enterprises, which has led to the current process towards a 

Legally Binding instrument on TNCs and other businesses with respect to human 

rights, which will hold its second session from 24th to 28th of October 2016. 

 

III. Reference to the rights of peasants and other people working in rural 

areas as established in international human rights law  

 

As the facts of the cases brought before this Tribunal will show during the 

proceedings, the agro industrial model promoted by the Monsanto Company 

generates a negative impact e.g. on the exercise of the human right to food and 

nutrition, to health, and the right to an adequate standard of living of individuals 

and their communities. Such model is largely responsible for the depletion of soil 

and water resources and threatens the variety and variability of animals, plants, 

and micro-organisms on earth essential for food and agriculture.20   

                                                           
19 See: http://miningwatch.ca/news/2015/11/17/broken-bones-and-broken-promises-barrick-gold-fails-address-

ongoing-violence. 
20 See, Sofía Monsalve Suárez, FIAN International Briefing The right to seeds and biological diversity in the UN 
Declaration on the Rights of Peasants and Other People Working in Rural Areas. 2016 

http://miningwatch.ca/news/2015/11/17/broken-bones-and-broken-promises-barrick-gold-fails-address-ongoing-violence
http://miningwatch.ca/news/2015/11/17/broken-bones-and-broken-promises-barrick-gold-fails-address-ongoing-violence
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In this sense, and in relation to question number two addressed to the Tribunal 

on the right to food, the submitters want to call the attention of the Tribunal to 

the existing instruments of international law already recognizing diverse aspects 

of the rights of peasants. Such standards include: the International Treaty on 

Plant Genetic Resources for Food and Agriculture, the Convention on Biological 

Diversity, the Nagoya Protocol, General Comment 34 of the CEDAW, the reports 

of the Special Rapporteur on the Right to Food (reaffirming the obligation to 

protect peasants seeds systems as a State obligation under the right to food), the 

CFS Guidelines on responsible Governance of Tenure of Land, Fishers and 

Forests, the CFS Guidelines for Securing Small Sustainable Scale Fisheries.  

These are important existing tools in order to eliminate discrimination against 

peasants and for the protection of Peasants Right to Food and Nutrition and 

should be taken into consideration when analyzing the impact of Monsanto´s 

activities in the enjoyment of Peasants’ Right to Food and Nutrition.    

Moreover, we call the attention of the tribunal on the advanced draft of the UN 

Declaration on the Rights of Peasants and Other People Working in Rural Areas.21 

The Declaration on the Rights of Peasants embraces recognized human rights 

detailing elements of these rights, which should be specified in order to ensure 

effective protection to peasants and other rural people and to eliminate 

discrimination. Furthermore, the Declaration advances the explicit recognition of 

rights which currently are implicit under the other rights, and which recognition 

is essential for the exercise of the human dignity and the effectiveness of the rest 

of the economic social and cultural rights.  

In words of former UN Special Rapporteur on the right to food, Olivier de 

Schutter, the Rights of Peasants Declaration ‘will improve the fight against 

hunger; it is a means of protecting small-scale, family-owned farms from the 

pressure of large, agro-industrial farms; and it will increase access to the means 

of production in rural areas.’ 22 

Among those rights needing explicit recognition in the Declaration are the rights 

to seeds and to biodiversity. The right to seeds comprises the right to conserve, 

use, maintain and develop one’s own seeds, crops and genetic resources, or those 

of one’s choice, as well as to save, store, transport, exchange, donate, sell, use 

                                                           
21 A/HRC/WG.15/3/2 Draft declaration on the rights of peasants and other people working in rural areas presented 

by the Chair Rapporteur of the working group. <https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G16/046/42/PDF/G1604642.pdf?OpenElement>  
22 Ibid. §70 

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/046/42/PDF/G1604642.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/046/42/PDF/G1604642.pdf?OpenElement
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and re-use farm-saved seeds, crops and propagating material.23 In turn, the right 

to biodiversity relates to conserve, maintain and develop agricultural biodiversity 

individually or collectively and to associated knowledge.24 It follows from the 

rights and obligations as enshrined in the Declaration, that States should then 

protect peasants, fisheries human rights abuses committed by transnational 

corporations such as Monsanto, including the protection peasants’ seeds and 

livestock systems from genetic contamination, bio piracy and theft.25  

IV. Petition 

For the abovementioned reasons, and in the hope that FIAN International’s, La 

Via Campesina’s and CCFD-Terre Solidaire’s input can contribute to the just 

resolution of this case, we ask this Honorable Tribunal to:  

1. Accept FIAN Internationals’, La Vía Campesina’s and CCFD-Terre Solidaire’s 

Amicus Curiae Brief.   

2. Take into account the legal arguments and international human rights 

instruments presented in this brief,  i.e. we recommend the Tribunal to take 

into account the following: 

a.  Take into account the submitters’ assessment on the applicable law to 

the cases brought before this Tribunal against actions committed by 

Monsanto Company. 

b. Include in its final decision the obligations of States (including 

extraterritorial obligations) to protect international human rights from 

human rights abuses committed by Monsanto.    

c. Remit the cases in this proceedings related to human rights violations 

to the relevant universal and regional human rights protection 

mechanisms, including UN Treaty Bodies, Human Rights Council, the 

                                                           
23 Article 22.2 and 22.3 of the new advanced version of the draft UN declaration prepared by the Chair of the Open-

Ended Intergovernmental Working Group of the Human Rights Council. This article is largely based on the 
International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) which in its preamble reads: 
“Affirming also that the rights recognized in this Treaty to save, use, exchange and sell farm-saved seed and other 
propagating material, and to participate in decision-making regarding, and in the fair and equitable sharing of the 
benefits arising from, the use of plant genetic resources for food and agriculture, are fundamental to the realization 
of Farmers’ Rights, as well as the promotion of Farmers’ Rights at national and international levels;” Article 9 spells 
out these rights. 
24 Article 23, Declaration on the Rights of Peasants and Other People Working in Rural Areas. 
25 With regards to genetic contamination, Article 16 and 17 of the Cartagena Protocol on Biosafety refer to the 

Parties’ duty to prevent the adverse effects of living modified organisms on the conservation and sustainable use of 
biological diversity. With regards to bio piracy and theft, Article 6.2 of the Nagoya Protocol on Access to Genetic 
Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological 
Diversity refers to the prior informed consent or approval that is required to obtain from indigenous and local 
communities for accessing the genetic resources they control. 
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Special Rapporteur on the right to Food and others of your 

consideration, and inform these institutions about the decision of the 

Tribunal.  

d. Refer to the internationally recognized human rights and the new rights 

enshrined in the advanced draft of the UN Declaration on the Rights of 

Peasants and Other People Working in Rural Areas that relate to the 

human rights violations committed in the cases brought before the 

Tribunal.   

e. Remit the decision of the Tribunal to all involved States and to national 

tribunals processing similar cases, recommending this as a 

consideration for the adoption of measures to comply with their 

obligation to protect human rights regarding the harm caused by 

Monsanto. 

 

FIAN International 

La Vía Campesina 

CCFD-Terre Solidaire 

 

 

 

 

 

 

 

  

 


