
Update on the Enjoyment
of the

Right to Food and Water
in India

FIAN Document

d39e

PDF Creator - PDF4Free v2.0                                                    http://www.pdf4free.com

http://www.pdfpdf.com/0.htm


Imprint

Date of issue: 04-11-04

FIAN
International Secretariat
P.O. Box 10 22 43
Heidelberg, Germany
Tel +49 6221 65300 30
Fax +49 6221 830545
Email: fian@fian.org

Edited by: Ashwini Mankame, Sabine Pabst and Radhika Ramgiri

PDF Creator - PDF4Free v2.0                                                    http://www.pdf4free.com

http://www.pdfpdf.com/0.htm


Update on the Enjoyment of the Right to Food and Water in India 2004

FIAN d39e3

Contents

1. Introduction 4
1.1 Geography 4
1.2 Economy 4
1.3 Politics 4
1.4 Population 5

2. Poverty and Hunger in India 7
2.1 Nutrition Situation of the Population 7
2.2 India’s obligation under the Right to Food and Water 7
2.2.1 National Law 7
2.2.2 Supreme Court and the Right to Food 8
2.2.3 Other Important Legal Safeguards Related to the Right to Food and Water 10
2.2.4 International Law 11

3. Documentation of Violation of the Right to Adequate Food and Water 14
3.1 Breaches of the Obligation to Respect 14
3.2 Breaches of the Obligation to Protect 20
3.3 Breaches of the Obligation to Fulfil 26

4. Conclusion 30

5. Suggested Questions to the State of India 32

PDF Creator - PDF4Free v2.0                                                    http://www.pdf4free.com

http://www.pdfpdf.com/0.htm


Update on the Enjoyment of the Right to Food and Water in India 2004

FIAN d39e4

1. Introduction

1.1 Geography

India, with an area of 3.3 million sq. km, is a subcontinent. The peninsula is separated from mainland
Asia by the Himalayas. The country lies between 8° 4' and 37° 6' north of the Equator and is
surrounded by the Bay of Bengal in the east, the Arabian Sea in the west and the Indian Ocean to the
south. The Himalayas form the highest mountain range in the world, extending 2,500 km over northern
India. Following the sweeping mountains to the northeast, its borders narrow Nepal, Tibet, Bangladesh,
and Bhutan, then spreads out again to meet Myanmar. Apart from the Arabian Sea, its western border
is defined exclusively by Pakistan. India has a varied terrain with upland plain (Deccan Plateau) in the
south, flat to rolling plain along the Ganges, deserts in west, Himalayas in north. India has a coastline of
7000 Km.

The rivers in India may be classified as: (a) the Himalayan, (b) the Deccan, (c) the coastal and (d) the
rivers of the inland drainage basin. The Himalayan Rivers are generally snow-fed and flow throughout
the year. During the monsoon months (June to September), the Himalayas receive very heavy rainfall
and the rivers carry the maximum amount of water, causing frequent floods. The Deccan Rivers are
generally rain-fed and, therefore, fluctuate greatly in volume. A very large number of them are non-
perennial. The coastal rivers, especially on the west coast, are short and have limited catchment areas.
Most of these are non-perennial as well. The rivers on the inland drainage basin are few and
ephemeral. They drain towards individual basins or salt lakes like the Sambhar or are lost in the sands,
having no outlet to the sea.

Climate varies significantly from the Himalayas in north to the tropical south. There are four seasons
namely a relatively dry, cool winter from December to February; a dry, hot summer from March to May;
the southwest monsoon from June to September when predominating southwest maritime winds bring
rains to most of country; and the northeast, or retreating, monsoon in October and November. The
natural hazards India is prone to are droughts, flash floods, severe thunderstorms and earthquakes.

1.2 Economy

India's economy encompasses traditional village farming, modern agriculture, handicrafts, a wide range
of modern industries, and a multitude of support services. The economy has posted an average growth
rate of 6% since 1990, and the government claims to have reduced poverty by about 10 percentage
points. India has large numbers of well-educated people skilled in the English language; India is a major
exporter of software services and software workers. India had a continuing public-sector budget deficit,
running at approximately 10% of the Gross Domestic Product (GDP) in 1997-2002. Agriculture and
allied activities constitute the single largest contributor to the GDP, almost 33% of it. Agriculture is the
means of livelihood of about two--thirds of the work force in the country. The 1970s saw a multi-fold
increase in wheat production that heralded the Green Revolution. In the next decade rice production
rose significantly; in 1995-96, rice production was 79.6 million tons. Total grain production crossed 191
million tons in 1994-95, a big leap from 51 million tons in 1950-51. During the Seventh Plan, the
average grain production was 155 million tons around 17 million tons more than the Sixth Plan average.

1.3 Politics

The Republic of India is a Union of twenty-eight States and seven centrally administered Union
Territories. The country attained freedom on 15th of August 1947. The Constitution of the Republic came
into effect on 26th of January 1950. The Constitution provides for single and uniform citizenship for the
whole nation and confers the right to vote on every person who is a citizen of India and 18 years of age
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or older. One of the important features of the constitution is the inclusion of Fundamental Rights. The
Fundamental Rights of every Indian citizen include the freedom of speech, expression, belief, assembly
and association, migration, and choice of occupation or trade. These rights also protect every Indian
from discrimination on grounds of race, religion, creed or sex, and are enforceable in courts of law.

The Legislature: India has a parliamentary form of government based on universal adult franchise. The
executive authority is responsible to the elected representatives of the people in the Parliament for all its
decisions and actions. Sovereignty rests ultimately with the people. The Parliament is bi-cameral. The
Rajya Sabha (Council of States) consists of not more than 250 members, of whom 12 are nominated
by the President of India and the rest elected. It is not subject to dissolution, one-third of its members
retiring at the end of every second year. The elections to the Council are indirect. The allotted quota of
representatives of each State is elected by the members of the Legislative Assembly of that State, in
accordance with the system of proportional representation by means of a single transferable vote. The
nominated members are persons with special knowledge or practical experience in literature, science,
art and social service. The Rajya Sabha is presided over by the Vice- President of India. The Lok
Sabha (House of the People) consists of 545 members. Of these, 530 are directly elected from the
States and 13 from the seven Union Territories. Two members are nominated by the President to
represent the Anglo-Indian community. Unless dissolved sooner, the term of the House is five years
from the date appointed for its first meeting. The Lok Sabha elects its own presiding officer, the
Speaker.

The Executive: The President of India is the Head of the State and the Commander-in-Chief of the
Armed Forces. He is elected by an electoral college composed of members of both the Houses of
Parliament (Rajya Sabha and Lok Sabha) and the legislatures of the nation’s constituent States. The
President holds office for five years and can be re-elected. The President does not normally exercise
any constitutional powers on his own initiative. These are exercised by the Council of Ministers, headed
by the Prime Minister, which is responsible to the elected Parliament. The members of both the Houses
of Parliament elect the Vice-President jointly. The person enjoying majority support in the Lok Sabha is
appointed Prime Minister by the President. The President then appoints other ministers on the advice of
the Prime Minister. The Prime Minister can remain in office only as long as he or she enjoys majority
support in the Parliament. The Judiciary is independent of the executive. It is the guardian and
interpreter of the Constitution. The Supreme Court is the highest judicial tribunal, positioned at the apex
of a single unified system for the whole country.

The States have their own Legislative Assemblies and in certain cases a second Chamber. All
members of the Legislative Assemblies are elected by universal adult franchise. The Head of the States
are called Governors. Appointed by the President, they normally exercise the same powers in the
States as the President does at the Central government level. As in the Central Government, each
State has a Cabinet headed by the Chief Minister responsible to the elected State Legislature. Election
Commission: The electoral machinery is centralized in an independent statutory body called the
Election Commission. The Commission is responsible for the 'superintendence, direction and control' of
the electoral rolls for all elections to Parliament and to the State Legislatures and also for conducting the
elections.

1.4 Population

In July 2003 the total population of India was estimated as 1.05 billion. Population Growth rate is 1.47%
(2003). The main groups in India are Indo-Aryans, Dravidians, Mongoloid and others (2000). The main
religions are Hindu 81.3%, Muslim 12%, Christian 2.3%, and Sikh 1.9%, other groups including
Buddhist, Jain, and Parsi 2.5% (2000). India has about 15 major languages and 844 different dialects.
Hindi spoken by about 45 per cent of the population is the national language. English has also been
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retained as a language for official communication. English is also the most important language for
national, political, and commercial communication.
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2. Poverty and Hunger in India

2.1 Nutritional Situation of the Population

It is estimated that one-third of the world’s poor live in India. Even official data indicates that every
second child is moderately or severely malnourished. India is classified by FAO as a low-income, food-
deficit country and has the largest number of poor, food-insecure people in the world. About 360 million
people consume less than 80 percent of minimum energy requirements. Vulnerable sections of the
population are women almost across income groups, children, the rural landless poor and dwellers in
forest and hill areas. Malnutrition in urban areas is also high. Data shows that there has been virtually
no improvement in the consumption of food or nutrients between 1975 and 1989.

In 1950-51 the total food grain production in India was around 51 million tons, which increased to 191
million tons in 1994-95. While in the 1950's production grew due to increased crop area, from the mid-
1960 the ‘Green Revolution' in rice and wheat led to productivity increases in irrigated areas. However,
this increase in food grains and self-sufficiency in food production at the national level has not led to
eradication of malnutrition and starvation in various parts of the country. Different degrees of chronic
and endemic hunger remain, which, in the prevailing patterns of intra-household food distribution
particularly in rural families, endangers the nutritional status of women and children.

Food insecurity in India can best be described as chronic rather than acute, with 233 million (1998–
2000) undernourished in calorific and micronutrient terms (against 215 million in 1990–2). Under
nourishment is severe among Scheduled Castes and in those rural areas weakly integrated into
markets, and has marked seasonal patterns. The situation confronting the malnourished differs between
rural and urban settings.

When it comes to food grain production, India is a very rich country. 70% of its population depend on
agriculture. India’s food grain reserves are at a constant high level and contain around 50 millions tons
of food grains. This is far more than it needs to feed the entire population, including those who are
starving and malnourished. The Government of India has made international commitments and
designed different Government welfare schemes to ensure people’s access to food. Yet, in spite of this,
the poor and deprived communities in India are continuously struggling for survival.

2.2 India’s obligations under Right to Adequate Food and Water

2.2.1 National Law

Article 21 of the Constitution of India guarantees a fundamental right to life and personal liberty. The
expression ‘Life’ in this Article has been judicially interpreted to mean a life with human dignity and not
mere survival or animal existence. In the light of this, the State is obliged to provide for all those
minimum requirements which must be satisfied in order to enable a person to live with human dignity,
such as education, health care, just and humane conditions of work, protection against exploitation etc.
The Right to Food and water are inherent to a life with dignity, and Article 21 should be read with
Articles 39(a) and 47 of the Indian constitution to understand the nature of the obligations of the State in
order to ensure the effective realization of this right. Article 39(a) of the Constitution, enunciated as one
of the Directive Principles, fundamental in the governance of the country, requires the State to direct its
policy towards securing that the citizens, men and women equally, have the right to an adequate means
to livelihood. Article 47 spells out the duty of the State to raise the level of nutrition and the standard of
living of its people as a primary responsibility. The citizen’s right to life enshrined in Article 21 is to be
ensured by the fulfilment of the obligations of the State set out in Articles 39(a) and 47. The reading of
Article 21 together with Articles 39(a) and 47, places the issue of food security in the correct
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perspective, thus making the Right to Food a guaranteed Fundamental Right which is enforceable by
virtue of the constitutional remedy provided under Article 32 of the Constitution.

2.2.2 Supreme Court and the right to food

India produces enough food to feed its entire population. India no longer suffers through large-scale
famines as it did in the past. When there are increases in hunger in some parts of India, it is now usually
attributed to short-term natural events such as hurricanes or droughts. These are described as
transitory, episodic events, temporary deviations from normal. But this governmental position and
upbeat version of the food situation in India neglects the chronic malnutrition in the country and fails to
acknowledge that India could feed its entire population, but it doesn’t. The chronic conditions—the
conditions that are normal—for many millions of people in India are unacceptable in terms of the basic
requirements of human dignity as enshrined in the Constitution of India. There are governmental
programmes but are not effectively implemented. Benefits of the programmes do not reach those who
need them the most. There are tons of grains in the government go downs yet the poor starve.

Given this situation of starvation amongst plenty a case has been taken to the Supreme Court of India
by the People’s Union for Civil Liberties. Since 2001 regular hearing have been held on the case
technically known as the PUCL vs. Union of India and others (Writ petition (civil) No. 196 of 2001).
Though the final judgement is awaited some important orders directing the Indian government have
been:
• introduce mid-day meals in all primary schools,
• provide 35kgs of grain per month at highly subsidized prices to 15 million destitute households, and
• double resource allocations for Sampoorna Grameen Rozgar Yogana, India’s largest rural

employment programme.

The PUCL petition essentially argues that the right to food is a fundamental right of all Indian citizens,
and demands that the country’s gigantic food stocks (about 50 million tonnes of grain at that time)
should be used without delay to prevent hunger and starvation. The right to food can be seen as a
corollary of the fundamental “right to life” (Article 21 of the Indian Constitution), in so far as it is
impossible to live without food. As the Supreme Court itself noted in its interim order of 2nd of May 2003,
“reference can also be made to Article 47 which inter alia provides that the State shall regard the raising
of the level of nutrition and the standard of living of its people and the improvement of public health as
among its primary duties”.

The petition highlights two aspects of the state’s negligence in ensuring food security
• the breakdown of the public distribution system (PDS)1, and
• the inadequacy of relief programmes in drought-affected areas2.

Following on this, it asks the Supreme Court to intervene, by directing the government to
a) provide immediate open-ended employment in drought-affected villages,
b) provide ‘gratuitous relief’ to persons unable to work,
c) raise the PDS entitlement per family, and
d) provide subsidised food grain to all families.
e) the petition also requests the court to order the central government to supply free food

grain for these programmes.

1 The failures of the PDS arise at various levels: food rations have been restricted to families living below the poverty line (BPL), yet identification of BPL
households is highly unreliable; the monthly quota does not meet the nutritional standards set by the Indian Council of Medical Research (ICMR).
2 In India relief work is governed by the "famine codes" of the respective states, are mandatory as soon as drought is declared. Despite being required to
give work to “every person who comes for work on relief work”, the state governments have followed a policy of “labour ceilings” that effectively restrict
employment to less than5 per cent of the drought-affected population.
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Interim applications submitted from time to time by the PUCL have further enlarged and consolidated
the scope of these demands. The initial petition focused on the drought situation prevailing at that time,
especially in Rajasthan, but the litigation now has a much broader scope. The main concern is to put in
place permanent arrangements to prevent hunger and starvation. The interim applications advocate the
introduction of a nation-wide “employment guarantee act”, combined with social security arrangements
for those who are unable to work.

Important Interim Orders3

On 3 September 2001, the Supreme Court asked the states governments to expedite the identification
of Below Poverty Line (BPL) families as well as of “Antyodaya” families (the Poorest of the poor), and
issue the corresponding ration cards. The importance of the order can be seen from the fact that the
identification had not been completed even in the national capital. Since then, the identification of poor
families has more or less been completed. It is also worth noting that in response to the Supreme Court
pressures, the Government of India issued a far-reaching order on 31 August 2001, aimed at
streamlining the public distribution system.

On 28th November 2001, the court passed an interim order with three significant components:
1) it converts the benefits of eight nutrition-related schemes into legal entitlements;
2) it directs the state and central governments to adopt specific measures to ensure public

awareness and transparency of these programmes; and
3) it directs all state governments to begin cooked mid-day meals for all children in government

and government-assisted schools within six months.

On 8th May 2002, an interim order was passed that deals with various aspects of governance and
implementation of food and employment schemes.

1) The order directs the States not to divert central funds meant for food and employment
schemes for other purposes.

2) The Gram Sabhas (village councils) have been authorised to conduct social audits of all food
and employment schemes in their area.

3) Two civil servants of eminence (Dr. N.C. Saxena and Mr. S.R. Sankaran) were appointed as
“commissioners” for the purpose of monitoring the implementation of Supreme Court orders
relating to the right to food, with full authority of the court.

On 29th October 2002 clarifications pertaining to previous orders was provided as follows
- Chief Secretaries will be held responsible if confirmed starvation deaths occur in their

respective states.
- Each state will appoint one officer as an assistant to the commissioners.
- One last chance is given to the states to give wide publicity (in local language) to the orders.

On 2nd May 2003, an interim order was passed which deals with priority measures required in
anticipation of the adjournment of court proceedings during the summer vacation. The directions
contained in this order include:

1) Sampoorna Grameen Rozgar Yojana (a programme of rural employment generation) to be doubled
forthwith,

2) Famine codes to be considered binding in drought-affected areas.
3) Government of India to evolve a system to ensure that all poor families are identified as BPL.
4) Licences of ration shop dealers to be cancelled if they (i) do not open on time, (ii) overcharge, (iii)

retain ration cards, (iv) make false entries in BPL cards, or (v) indulge in black marketing.

3 Information taken from The Right to Food Campaign.
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5) Six priority groups to be given “Antyodaya” cards (making the eligible to highly subsidized food
rations) as a matter of right. The priority groups include widows without support, elderly persons
without support, and primitive tribes. States that have not implemented the order on mod-day meals
to immediately start providing midday meals in at least 25% of the districts (with priority to the
poorest districts).

On 20th April 2004 an interim order directed that all states have to start implementing the mid-day meal
scheme latest by Sept 1, 2004. Centre was directed to make financial provisions for mid-day meal
infrastructure, and also reply to Abhijit Sen Committee's suggestion that centre share a part of
conversion costs. GoI should also state when it is planning to implement the Prime Minister's
announcement to extend mid-day meals upto class 10. Dalits to be given preference in appointment of
cooks and helpers and mid-day meals shall be provided in summer in drought-affected states.

Allocation for Sampoorna Grameen Rozgar Yojana (SGRY) is to stand doubled. All documents
pertaining to employment programmes shall be available for public scrutiny, and the price of these
documents shall be no greater than cost of providing copies. Minimum wages should be paid in the
works and use of labour-displacing machinery to be stopped. Incase of financial difficulty the states can
approach the centre for permission to pay 100 % wages in grain. BPL criterion should not be used in
selection of Antyodaya beneficiaries. States have been directed to issue AAY (Antyodaya Anna Yojana)
cards4 to all primitive tribes immediately. The final judgement in the case is awaited.

2.2.3 Other Important Legal Safeguards related to the Right to Food and Water

Land is the most basic of resource and is the means of survival for the large majority of India’s rural and
tribal communities. It is also the basis of agriculture and food production. There exist important
safeguards to ensure access to land and productive resources in India. Article 39 of the Constitution of
India as a Directive Principle of State Policy provides that the State shall, in particular, direct its policy
towards securing; that the citizens, men and women equally, have the right to an adequate means of
livelihood; that the ownership and control of the material resources of the community are so distributed
as best to subserve the common good. The Provisions of the Panchayats (Scheduled Areas) Act,
1996 grants the village communities in the scheduled areas, rights over land, its transfer and alienation
including land acquisition. Section 4 (I) of the Act says, "the gram sabha or the panchayats at the
appropriate level shall be consulted before making the acquisition of land in the scheduled areas for
development projects..." In 1997 in the case of Samatha vs State of Andhra Pradesh, the Supreme
Court by a majority held that "the state is considered a juristic person with responsibilities of bringing an
egalitarian order and in which, the weaker sections, including the tribals (Adivasis) are granted the right
to live with dignity. The tribals (Adivasis) have Fundamental Rights to social and economic
empowerment. As a part of right to development to enjoy full freedom, democracy offered to them
through the state regulated power of good government that the lands in scheduled areas are preserved
for social economic empowerment of the tribals (Adivasis) and cannot be leased out to non-tribals or to
companies." The Fifth Schedule of the Constitution protects the rights of tribals (Adivasis) in prohibiting
transfer of tribal lands to non-tribals in Scheduled Areas.

Food has to be treated as a fundamental human right. The food security in a country rests on the ability
of each of its citizens to access adequate amounts of safe and culturally acceptable food. In the name
of preventing imports and developing national self-sufficiency in food, the Green Revolution was
brought into the country. In reality however the farmers have been forced onto the subsidy-debt
treadmill of seeds – fertilizers - pesticides. Public Distribution System (PDS) was the subsidised food
system that allowed food produced at high costs through Green Revolution technologies to reach the
consumers at low prices. The Minimum Support Price mechanism was a means to guarantee farmers'

4 To make them eligible for highly subsidized food rations.
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survival. Food and agro-processing restricted to the small and household sectors provided livelihoods to
a vast majority in the country. The Essential Commodities Act, 1955 was brought forth to regulate
stocks, distribution and fair prices. But dismantling of the PDS and other changes in policy are making
the poor more and more vulnerable to hunger and malnutrition.

2.2.4 International Law

The requirements of the Constitution preceded, and are consonant with, the obligations of India under
the International Covenant of the Economic, Social and Cultural Rights to which India is a party. The
Covenant, in Article 11 of the Covenant recognizes the right of everyone to an adequate standard of
living for himself and his family. The right to an adequate standard of living includes the right to
adequate food, the right to be free from hungry, and the right to the progressive improvement of living
conditions. The state parties to the Covenant commit themselves to adopting appropriate measures for
the fulfilment of this right.

In its General Comment No. 12 of 1999 on the right to adequate food the UN Committee on Economic,
Social and Cultural Rights presented a detailed and authoritative interpretation of the provisions of the
Covenant. The Comment establishes in the normative content of paragraphs 1 and 2, of the article 11 of
the ICESCR that: “The right to adequate food is realized when every man, woman and child, alone or in
community with others, has physical and economic access at all times to adequate food or means for its
procurement”. For the Committee, the core content of the right to adequate food includes the following:
“The availability of such food in ways that are sustainable and that do not interfere with the enjoyment of
other human rights” (General Comment 12, 8).
General Comment No. 12 sums up in paragraphs 14-20 the obligations and violations concerning the
human right to adequate food. In correspondence with the nature of the obligations, it states: “The
nature of the legal obligations of States parties are set out in article 2 of the Covenant and has been
dealt with in the Committee’s General Comment No. 3 (1990). The principal obligation is to take steps to
achieve progressively the full realization of the right to adequate food. This imposes an obligation to
move as expeditiously as possible towards that goal. Every State is obliged to ensure for everyone
under its jurisdiction access to the minimum essential food which is sufficient, nutritionally adequate and
safe, to ensure their freedom from hunger” (GC 12, paragraph 14)

“The right to adequate food, like any other human right, imposes three types or levels of obligations on
States parties (GC 12: Para15)

- Respect - "The obligation to respect existing access to adequate food requires States parties
not to take any measures that result in preventing such access."

- Protect - "The obligation to protect requires measures by the State to ensure that enterprises or
individuals do not deprive individuals of their access to adequate food."

- Fulfil (facilitate) - "The obligation to fulfil (facilitate) means the State must pro-actively engage in
activities intended to strengthen people's access to and utilization of resources and means to
ensure their livelihood, including food security."

- Fulfil (provide) - "Finally, whenever an individual or group is unable, for reasons beyond their
control, to enjoy the right to adequate food by the means at their disposal, States have the
obligation to fulfil (provide) that right directly. This obligation also applies for persons who are
victims of natural or other disasters."

General Comment 12 also addresses the issues of implementation at the national level, framework
legislation, monitoring, remedies and accountability, and international obligations.

The primary responsibility of national governments is to facilitate, which means assuring that there are
enabling conditions that allow people to provide for themselves. However, where people not able to
feed themselves adequately, governments have some obligation to provide for them. While international
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law does not specify the character or level of assistance that is required, it is clear that, at the very least;
people must not be allowed to go hungry. Article 11 of the International Covenant on Economic, Social
and Cultural Rights recognizes “the fundamental right of everyone to be free from hunger”. Paragraph 6
of General Comment 12 explains, “States have a core obligation to take the necessary action to
mitigate and alleviate hunger as provided for in paragraph 2 of article 11, even in times of natural or
other disasters.” Paragraph 14 adds, “Every State is obliged to ensure for everyone under its jurisdiction
access to the minimum essential food which is sufficient, nutritionally adequate and safe, to ensure their
freedom from hunger.” Paragraph 17 says, “Violations of the Covenant occur when a State fails to
ensure the satisfaction of, at the very least, the minimum essential level required to be free from
hunger.” There is no ambiguity here.

The UN Committee on Economic, Social and Cultural Rights presented in its General Comment No. 15
of 2002 an authoritative interpretation of the provisions of the International Covenant on Economic,
Social and Cultural Rights. As an introduction the Comment states that "Water is a limited natural
resource and public good fundamental for life and health. The human right to water is indispensable for
leading a healthy life in human dignity. It is a pre-requisite to the realisation of all other human rights.”
The Comment defines the right to water as follows: “The human right to water entitles everyone to
sufficient, safe, acceptable, physically accessible and affordable water for personal and domestic uses.”
This is specified further by noting “the importance of ensuring sustainable access to water resources for
agriculture to realise the right to adequate food.”

The right to water imposes – according to General Comment 15 – three types of obligations on state
parties: obligations to respect, protect and fulfil. The General Comment deals with both national and
international obligations.

National obligations:
- The obligation to respect requires that the State parties refrain from interfering directly or

indirectly with the enjoyment of the right to water. This includes refraining from engaging in any
practice or activity that denies or limits equal access to adequate water, arbitrarily interfering
with customary or traditional arrangements for water allocation or unlawfully diminishing or
polluting water.

- The obligation to protect requires State parties to prevent third parties from interfering in any
way with the enjoyment of the right to water. Where water services are operated by third
parties, State parties must prevent them from compromising equal, affordable, and physical
access to sufficient, safe and acceptable water.

- The obligation to fulfil requires State parties to adopt the necessary measures directed towards
the full realisation of the right to water. The obligation includes according sufficient recognition
of this right within the national political and legal systems (...) adopting a national water strategy
and plan of action to realize this right; ensuring that water is affordable to everyone; and
facilitating improved and sustainable access to water, particularly in rural and deprived urban
areas.

International obligations:
“State parties have to respect the enjoyment of the right in other countries.5 Water should never be
used as an instrument of political and economic pressure”. State parties shall “prevent their own citizens
and companies from violating the right to water of individuals and communities in other countries. State
parties should ensure that the right to water is given due attention in international agreements” and

5 “(...) any activities undertaken within the State party’s jurisdiction should not deprive another country of the ability to realize the right to water for persons in
its jurisdiction.” General Comment 15.
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should ensure that their actions as members of international organisations take due account of the right
to water.”6

Moreover, General Comment 15 emphasizes certain core obligations of minimum essential levels of
each of the rights enunciated in the Covenant: Access to water and water facilities and services must be
ensured on a non-discriminatory basis, “especially for disadvantaged and marginalized groups”. Access
to the minimum essential amount of water must be ensured at all times for everybody.

6 General Comment 15.
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3. Documentation on Violation of the Right to Adequate Food

“The right to adequate food is realized when every man, women and child, alone or in the community
with others, have physical and economic access all the times to adequate food or means of its
procurement”. It is thus apparent that realization of the right to adequate food is primarily dependant
upon everyone having sustainable access productive resources such as land or work .In India it is clear
that not everybody has access to adequate food. Through identifying those vulnerable and the process
governing their sustainable access to productive resources the following documentation is concerned
with illustrating how the Government of India is far from meeting its obligations under the International
Covenant of Economic, Social and Cultural Rights

The right to adequate food and water clearly imposes three levels of obligations on to the State namely
the obligation to respect, protect, and to fulfil. These obligations clearly do not only necessitate
immediate actions to be undertaken by the State, but also require the progressive implementation of
measures, for instance the legislation and implementation of land reform.

Under the International Covenant of Economic, Social and Cultural Rights each State is clearly
responsible for ensuring that its own policies, legislation and activities comply with the three levels of
Obligations and do not violate the Right to adequate food for its population. The following situations
clearly illustrate that the Government of India’s failing to meet its responsibilities and is thus, violating
International human rights law. The situations are example cases, which have been investigated by
FIAN International, and they are by no means the only ones.

3.1 Breaches of the Obligation to Respect

Case 1: Threat of forced eviction of 28 Kol Adivasi families in Padaha Village of Madhya Pradesh

The Government of Madhya Pradesh fails to respect the right to food for its people. Local forest
and revenue authorities took away the land entitlement documents from 28 families of Kol tribe
on the pretext of updating the records. These families are now living under constant threat of
forceful eviction from their agricultural land by the forest authorities.

The Kol people are a poor and vulnerable Adivasi community living in remote areas of Madhya
Pradesh. People belonging to this community are primarily engaged in agricultural activities though
majority of them are landless or marginal peasants. The Kol families also depend considerably on
gathering minor forest produce from nearby forests for food. These tribal families cultivate small plots of
agricultural lands allotted to them by the state revenue department in 1960s, under the land reform
programme. All these families had proper land entitlement documents until in 2001 the Forest Authority
took their documents on the pretext of updating them. 28 tribal families in the village of Padaha are
struggling in order to ensure their right to food against the threat of possible eviction, as they do not
have the land documents any more. Loss of their land rights would mean hunger and malnutrition. The
problem began in the year 2001, when the local forest officials claimed that the agricultural land
possessed and cultivated by these families through generations come under forest land and therefore
should immediately be vacated. FIAN has intervened in this case and the case is still pending in the
Supreme Court of India. The environment department has filed the case.

The threat of forcible eviction of the tribal community from their agricultural land without
adequate rehabilitation violates these people’s human right to feed themselves, as they would
lose their livelihood. They would be facing hunger and malnutrition.
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Case 2: Small peasants lose their agricultural land due to dam construction in Raipura,
Chitrakoot, Uttar Pradesh

In the course of the construction of the dam the Government of Uttar Pradesh has failed to
respect several families’ right to food. Their access to productive resources, and therefore their
ability to feed themselves was severely threatened by the State’s actions.

The Gunta Dam Agricultural Irrigation project in the village Raipura in Chitrakoot District of Uttar
Pradesh was constructed from the period 1975 to 2001, when the first flooding took place. Since then, 2
villages have been totally submerged, 7 villages partly and 6 villages are constantly in danger of being
flooded during rainy seasons. Altogether, more than 20,000 people are affected. 90 families of the Dalit
community who belong to the totally submerged villages, are now living in Gahora Khas, a new village
where they have built their huts. The compensation given to these people by the government was
calculated according to the land rates in 1971, when the construction of the dam was initiated. Since
then, however, land prices have risen more than twenty-five fold. As a result, the compensation was not
enough for the displaced to acquire new land. Unaware of their rights, however, the people accepted
the compensation and signed the respective documents. They now have to struggle for their lives as
casual labourers. The displaced families are not able to earn enough for their living and are thus
threatened by hunger and malnutrition. FIAN launched a protest letter in this case and after the
intervention the concerned families have now got ration cards, they have also received financial help
from the government for construction of houses but they have still not received land for land.

The Indian government has failed to respect these peasants´ rights to feed themselves and
hence caused the violation of their land rights and made them vulnerable to starvation and
hunger. The Government must ensure that adequate compensation and rehabilitation is
provided in order to protect these families’ means of subsistence. In this instance compensation
should have taken the form of the provision of equivalent land or fair financial compensation,
which would secure the displaced families long term survival. As this was not given the State
directly destroyed these communities’ ability to feed themselves. The State’s actions in this
regard clearly constitute a violation of the right to adequate food.

Case 3: Malfunctioning of Rice Distribution under Food for Work Programme violates poor
workers’ right to food in Mau District, Uttar Pradesh

The Government of Uttar Pradesh is failing to respect the right to adequate food for its people.
Their access to food is being threatened by the mismanagement and the corruption of the
Government officials. According to the Sampoorna Grameen Rozgar Yojana scheme, a food for
work programme, 5kg of food grains are to be distributed as part of the daily wages. In Mau,
however, thousands of landless agricultural workers, predominantly belonging to the
marginalized Dalit community and engaged in the Food for Work Programme in 2002 and 2003,
have not got their food grain entitlements due to mismanagement in the distributional process.
These already highly food-insecure people are now facing hunger and malnutrition due to a
violation of their right to food.

Rural poverty and malnutrition are widespread problems in the district of Mau, Uttar Pradesh. In order to
provide additional wage employment in the rural areas, the Indian government has launched the
Sampoorna Grameen Rozgar Yojana, a food for work programme, which is available for rural poor who
are in need of wage employment. This is a scheme launched by the Federal Government and is being
implemented through the local self-administration units (Panchayats). The employment remuneration
comprises 5 kg of grains and a small amount of money, so that both cash and kind amount to the
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notified minimum wages. Usually the Food Corporation of India delivers the grain (in this case it was
rice) to the local Panchayat units, who are in charge of distributing the rice within the scheme. In Mau
District, situated in the Eastern part of the state Uttar Pradesh, people working under the scheme are
entitled to 23 Rupees (app. 1 $ purchasing power) and 5 kg of rice per working day. But in Fathepur
Mandav block of Mau District, for the period between April 2002 and March 2003, the workers in the
district have only received the money, but not the rice.

The rice, which the workers are entitled to under the government scheme, is essential for
fulfilling their right to food. The corruption and malfunctioning in the state’s distribution of the
rice, which makes the victims, suffer from malnutrition, amounts to a violation of the right to
food. The state authorities must therefore order an impartial enquiry in the mishandling of the
program and distribute the rice to the workers immediately. An enquiry was conducted after
FIAN intervention and it was found that the rice meant to supply to the workers under the Food
for Work Programme had been sold in the market. Since then three officials have been
terminated from the service, five persons have been suspended and the licenses of three ration
shops have been cancelled. The impact of the FIAN action can now be seen in surrounding five
districts, where the workers are now paid properly and regularly. The media advocacy added to
it. The case is also included in the hearings of the Supreme Court on the Right to food

Case 4: Forced eviction of peasant families, Chimalkhedi, Narmada Valley, Maharashtra

In the course of the construction of the dam the Government of Maharashtra has failed to
respect many families right to food. Their access to productive resources, and therefore their
ability to feed themselves was severely threatened by the State’s actions.

On July 27th 2003 the Maharashtra police destroyed the homes and forcibly evicted 50 peasant families
of Chimalkhedi. 74 people, including women and children, were arrested. The village of Chimalkhedi
was surrounded by water due to submergence caused by the Sardar Sarovar Dam. The families of
Chimalkhedi village refused to evacuate, as they had not been provided fair and just relocation as per
the Supreme Court of India’s judgement and the decisions of the Narmada Tribunal. This forced eviction
and loss of livelihood without any fair and just relocation is a violation of the people’s right to feed
themselves. It causes hunger and malnutrition.

When the water rose in Chimalkhedi and the villagers refused to evacuate the village the Maharashtra
police destroyed homes and forcibly evicted the villagers on July 27th 2003. A similar incident took place
in December 2002 when over 400 police of the Government of Madhya Pradesh laid siege to the
Bhavaria village to forcibly occupy the village for the Sardar Sarovar Dam. Over 60 people were evicted,
some beaten up, arrested and the standing crop burnt.

The Supreme Court of India’s judgement and the decisions of the Narmada Tribunal have stipulated
that people affected by the Sardar Sarovar project should be rehabilitated six months before the
impending submergence. Yet villages like Chimalkhedi are being submerged without adequate, fair and
just rehabilitation. 1500 families in Maharashtra and over 12,000 families in Madhya Pradesh are still to
be rehabilitated although their villages have already been submerged.

Displacement from land and livelihood violates the peasants’ human right to feed oneself. The
victims face hunger and malnutrition. Forced eviction of these villagers without providing
adequate, just and fair rehabilitation and compensation violates the human right to feed
themselves.
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Case 5: Brutal eviction of fisher folk from their fishing grounds on World Food Day, Jambudwip,
West Bengal

The Indian state has failed in its duty to respect the fisher folk’s right to feed themselves. On
May 3rd, 2002, the Ministry of Environment and Forests directed state governments to evict
those who have encroached upon forestlands after 1980. On the basis of the directives, the
government of West Bengal banned fishing and fish drying activity in and around Jambudwip.
As fishing activities are their major source of livelihood the fisher folk are threatened by hunger
and malnutrition. In 2003, on World Food Day the fisher folk were brutally evicted from the
island.

The transient fishing activity on Jambudwip dates back to 1955. The Forest department had issued
passes to the fisher folk for fishing activity and for access to and collection of firewood from Jambudwip.
The fisher folk are affected by a ban on fishing activities enforced by the Government of West Bengal as
of 31st March 2003.

The island of Jambudwip situated in the Bay of Bengal, was declared a Reserved Forest Area on May
29th, 1943. It covers an area of 2250 hectares, out of which 300 hectares are being used by the fisher
folk for fishing and fish drying. The fishing activities are, for a majority of the transient fishing community
of Jambudwip, a hereditary occupation. Most of the fisher folk are Kaibarthas, a scheduled caste group
whose traditional occupation is fishing. More than 10,000 fisher folk and their families earn their
livelihood directly through fishing activities (fishing and fish drying) on Jambudwip.

On the 12th November 2002 during a severe cyclone, many boats tried to enter the channels of
Jambudwip, the natural safe shelter for fishermen. Forest officials stopped them. 3 boats drowned and
10 fishermen died. On November 21, 2002, World Fisheries Day, 125 fishing boats with 4000 fishermen
surrounded Jambudwip and anchored there, demanding restoration of fishing and fish drying activity.
On 16th October 2003, 3000 fishermen arrived on Jambudwip but were severely beaten by the West
Bengal police, some were thrown into water and boats were seized.

The insensitive attitude of the State Government of West Bengal, which is evicting and
prohibiting the fisher folk from their traditional fishing grounds, is a violating their right to use,
manage and control their traditional fishing grounds. The Government of West Bengal must
therefore take all necessary measures to restore access to Jambudwip for the fishing activities
of the fisher folk and not endanger their livelihood.

Case 6: Brutal assault against Adivasis struggling for the right to feed themselves in Wayanad,
Kerala

Many Adivasis are suspected dead and numerous injured after police opened fire on a camp of
protesting Adivasi families in the Wayanad Wildlife Sanctuary on the 19th of February 2003. The
non-implementation of an agreement of August 2001 between the Government of Kerala and the
Adivasis to provide food and land to the starving tribals lead to the occupation of ca. 5000 acres
of cleared forests in Wayanad by 1100 Adivasi families. Over 750 huts were put up in the forests
in protest. Police opened fire on the 19th, which lead to the casualties, numerous injuries and
large-scale detentions. The struggle for land still continues.

Most of the Adivasis live scattered all over the Western Ghats, a mountain chain at the border to the
neighbouring state of Tamil Nadu. Since times immemorial Adivasis have depended on the forests for
survival. They have gathered forest produce to feed themselves and practised a form of shifting
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cultivation. During the past few decades their lands and forests were successively taken away from
them. The struggle for land reached its peak when, from mid-July till October 2001, 32 Adivasi men,
women and children died in the districts Wayanad, Palakkad and Kannur reportedly due to starvation.
Hundreds of Adivasis were hospitalised. Thousands more continued facing hunger and malnutrition.
The government was blamed for this drastic situation because it ignored the crucial issue of land rights.
It has failed to protect and sometimes even respect the Adivasis’ human right to feed themselves.

In order to protest against these violations of their right to feed themselves, the Adivasis put up an
"Adivasi Refugee Camp" in front of the Chief Minister’s residence on August 30th, 2001. They put up
hundreds of huts and were able to gain support from different parts of the society not only from Kerala
but also from other parts of India as well. After seven weeks of protest the government agreed to their
demands with provision of land to the Adivasis. In addition, immediate measures were agreed upon in
September 2002 concerning the support of Adivasis until they received land. This was supposed to take
the form of food rations and reservation of jobs in the Forest Department; tribal development
programmes; setting up of committees at the state and district levels; restoration of full rights for the
collection of minor forest produce and investigation of all cases involving exploitation, murder and rape
of Adivasis.

The non-implementation of these agreements led to the occupation of ca. 5000 acres of land within the
Sanctuary. 1100 Adivasi families took over the land in protest and built up over 750 huts on the 4th of
January 2003, after the expiry of the deadline prescribed by the government for the completion of the
allocation of land on 31st December 2002. The police opened fire on the Adivasis on the 19th of
February. 22 rounds of shooting lead to the death of 15-20 Adivasis, although the official toll is around
4-5 dead. The Adivasis access to land has not yet been addressed satisfactorily.

The insensitive attitude of the State Government of Kerala which is evicting Adivasis from the
forests is a violation of the right of indigenous and tribal communities and other forest
dependent communities in India to own, manage and control their traditional lands. The
Government of Kerala must therefore take all necessary measures for the implementation of the
respective laws and their proper enforcement to restore the Adivasis' access to land.

Case 7: Manual scavengers suffer from hunger due to denial of their wage in Adarsh Nagar
Panchayat and Mohammadabad, Ghazipur, Uttar Pradesh

In India minimum wages are necessary for the realization of the human right to feed oneself. The
struggle for the implementation of minimum wages is therefore linked to the realization of the
human right to food. The situation of the scavengers is further complicated by the caste bias
they still suffer from: In the caste tradition their occupation is seen as something for the “lowest
of the low” among the Dalits. It is still largely seen as a hereditary occupation. The scavengers
suffer appalling working conditions, having usually nothing more than a broom and a tin plate
for cleaning human excreta either in private houses or for the municipality.

Since August 2001, 16 scavengers working for the municipal corporation in Ghazipur have been denied
their monthly income for the past 18 months. Most of these workers are female workers, who have
been working for the said corporation for 22 years. Although the scavengers have not been receiving
their salaries for over a year, they could not afford not to work, as this would easily lead to an official
dismissal, eventually losing their claims to the unpaid salaries. Today these scavenger families are
living on the verge of starvation. Additionally, it is unclear if the municipal corporation contributes to the
Provident Fund, the compulsory contributory fund for the future of an employee after his/her retirement
or for family members in case of early death. It is contributed both by the employees and employer at
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the rate of 10% of the basic wages. Since the interest rate of the provident fund is much higher than the
banks, the fund is a saving for many of the poor.

Local administration in Mohammadabad, Ghazipur, denied 22 scavengers their minimum wages. They
were only receiving Rs. 35 (US$0.90) per day instead of Rs. 42.50, the minimum wage under the
Minimum Wages Act of Uttar Pradesh. The scavengers were not considered permanent workers. Under
this permanent worker status, the authorities cannot dispel them at their will. Still today, many
scavengers are not “regularized”. The government is unwilling to appoint them officially as permanent
workers as it would mean to provide them specific rights like social security, maternity leave, sick leave
etc. As of writing of this report they are still employed on contract basis instead. Neither social security
nor health service nor education is provided to them.

The struggle for the scavengers’ human rights in Ghazipur nevertheless starts to bear fruit. In 1999, at
least some of the scavengers were regularised. The demands of others have been ignored. By denying
these scavengers their minimum wages the Ghazipur Municipal authorities violate the scavengers'
human right to feed themselves, as minimum wages are necessary in this context as a first step
towards the realisation of their right to an adequate standard of living including food. FIAN has
intervened in this case, after which there was some development from June 2001; the Scavengers are
being paid the due wages regularly. The 22 scavenger services have been regularized. Now they are
permanent workers.

The Government of Uttar Pradesh should take steps to Fulfil the Right To Food and see that the
full working contracts and decent working conditions which includes a full ban of manual
scavenging and pay all the daily wage workers the full minimum wage of Rs 57.50, to which they
are entitled by law.

Case 8: Evictions of Adivasis in Rahata Taluka, Ahmednagar District, Maharashtra

On July 21st 2003, Adivasi huts and more than a thousand acres of their crops were destroyed
by the Maharashtra State Farming Corporation (MSFC) with support from the police in Rahata
Taluka, Ahmednagar district of Maharashtra. 200 Adivasi families, including women (three of
whom had just given birth) and children were rendered homeless in the pouring rain without any
prior notice of demolition. A case claiming ownership of the land in question, filed by the
Bhoomi Hakk Andolan Samiti (Land Rights Movement committee) is pending with local
authorities. The matter was sub judice and therefore the demolitions unjust. By forcibly evicting
the Adivasis from their homes and destroying their crop the state has violated the Adivasis’
right to feed themselves and exposed them to the threat of hunger and malnutrition. The
Adivasis in April 2004 once again claimed the land by building their huts on the land but they
were once again evicted.

Ahmednagar district in Maharashtra is known for its sugar mills, private and cooperative. Sugarcane
was cultivated on extensive farms either owned or leased by joint stock companies in the business of
producing sugar. As part of agrarian reforms a limit or ceiling on land ownership was set and any land
beyond the limit was considered excess land. This excess land was meant to be distributed to the
landless. Thus when the Land Ceiling Act came into force in 1961 the excess land in possession of
these companies was taken over by the state government. However, instead of successfully
redistributing it the government set up the Maharashtra State Farming Corporation (MSFC) in 1963. It
handed over the land to MSFC “for effective utilisation of the land” The MSFC used this land to cultivate
sugarcane required for the sugar mills. Some land remained fallow. Moreover after the Maharashtra
Industrial Development Corporation (MIDC) was set up in Nashik district, water from the Godavari River

PDF Creator - PDF4Free v2.0                                                    http://www.pdf4free.com

http://www.pdfpdf.com/0.htm


Update on the Enjoyment of the Right to Food and Water in India 2004

FIAN d39e20

and canal was diverted from Ahmednagar district to MIDC in Nashik district. This diversion of water
reduced the irrigation to the MSFC lands and the sugarcane cultivation was reduced, as sugarcane
requires large quantities of water. Since then large tracts of MSFC land has been lying fallow.

The MSFC lands, which remained fallow for thirty years, were cleared of thorny plants and weeds and
cultivated by Adivasis. The Adivasis have cultivated and settled on the land for around twenty years
now. There has been tension between the landlords and the Adivasis over ownership of the lands. In
1995, the Adivasis organised under the Bhoomi Hakk Andolan Samiti. They demanded that their right to
the land be regularised in their names as they had cultivated the land and this was their only source of
livelihood.

The land acquired under the Land Ceiling Act was meant to be redistributed amongst the landless. A
case claiming ownership of the land in question, filed by the Bhoomi Hakk Andolan Samiti is pending
with the local authorities. The matter is now sub judice and therefore the demolitions unjust. The
government resolution of 1991 of the state of Maharashtra states that encroachments made by landless
people into government wasteland prior to 1990 be regularised and the Aurangabad bench of Mumbai
High court in 2001 has also endorsed the right of the landless Adivasis over the land.

The Adivasis put up their huts once again on the land that they claimed but they were once
again forcibly demolished. By forcibly evicting the Adivasis from their homes and destroying
their crop the state has violated the Adivasis right to feed themselves and exposed them to the
threat of hunger and malnutrition.

3.2 Breaches of the Obligation to Protect

Case 9: Diversion of Water from the Malampuzha Dam for a Water Theme Park, Palakkad, Kerala

In the region of Palakkad, Kerala the populations ability to feed themselves is being threatened.
The State was allowing water which is meant for irrigation from the Malampuzha dam for a
amusement park and industries. This was inspite of the guarantees by the irrigation minister of
Kerala to the farmers that the Malampuzha Dam will not be used for any purpose other than
irrigation. After protest from the farmers and FIAN intervention the project was stopped. The
project should be cancelled and the right to water of the people be protected.

The Malampuzha Dam was conceived as early as 1911 as an irrigation project to offset “bad distribution
or failure of monsoon” that caused frequent crop failure. Due to revenue problems, the dam was
constructed only in 1953. The capacity of the dam is tailor-made to meet the needs of 40,000 acres.
Any reduction would have meant loss of crops. Around 46 villages and 20,000 farming families will be
affected by the building of a check dam within the catchment area of the Malampuzha Dam. The water
diverted to the check dam is meant to provide water to an amusement park with facilities for boating etc.
(“Water Theme Park”). The Malampuzha Dam had been built for the explicit purpose of irrigation of ca.
40,000 acres of paddy (rice crop) land in the area. As water is already being diverted to industries, this
additional diversion of water would have affected the entire second paddy crop. Whereas the first paddy
crop is irrigated by monsoon rains, the second crop needs special irrigation.

Farmers have been paying water taxes as beneficiaries of the dam. Despite this, they have not been
the sole beneficiaries of the water even until now. Two developments have been mainly responsible for
the reduction of water available for irrigation purposes:
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1) Large amounts of water are being diverted for industrial use.
2) The flow of water into the catchment area was reduced to less than 50-60% of the dam’s

capacity, due to additional farms coming up in the catchment area.

In addition to these large-scale diversions of water, the government has leased out 33.56 acres of land
within the catchment area of the Malampuzha Dam for the building of a water theme park. This would
have substantially reduced the availability of the already scarce water and would severely affect the
agricultural sector in the area. 20,000 farming families from 46 villages are dependent on the water for
the irrigation of their land for their second paddy crop. Palakkad is mainly a paddy-growing region and
paddy is the basic source of income for the farmers and their families. A shortage of water would
threaten the ability of the families to feed themselves.

The state has the obligation to respect and protect the farmers’ rights to feed themselves and to
water in accordance with the Indian Constitution and international human rights standards.

Case 10: Protest against Coca Cola factory in Plachimada, Palakkad, Kerala

The Government of Kerala has failed to protect the right to food and water of its population in
Plachimada in Palakkad district, Kerala from ground water depletion by the multinational
company Coca Cola.

In 1998-1999, a Coca Cola Plant was established in Plachimada in Palakkad District. The company was
leased 40 acres of land for the plant and employed 70 permanent workers and 150-250 casual
labourers. The plant was producing 85 truckloads of beverages per day with 550-600 cases, each
containing 24 bottles of 300 ml. In order to cover the water needs for this large production, the company
dug 60-65 bore-wells on the land leased and extracted about 1,500,000 litres of water everyday. Since
then there is depletion in the ground water level. This led to loss of crops and to the contamination of
water.

The intensive extraction of ground water led to a depletion of ground water levels in the area. The
drying up of wells has affected the lives of all the people living in the area. Paddy (rice crop) farmers
were unable to run their pumps long enough to water their fields, which led to a decline in the harvest.
In addition, the ground water was severely contaminated, as salinity and hardness of water increased.
High levels of calcium and magnesium were found, which make the water unfit for human consumption
and irrigation. The Coca Cola Plant also disposed foul smelling slurry waste as fertilisers, which lead to
contamination and skin problems. Along with the effect on paddy crops, around 1000 landless
indigenous families who are dependent on agricultural wage labour were affected by the contamination
of water and loss of crop.

As a result of this, the Perumatty Panchayat (village assembly) took a decision on 7th of April 2003 to
cancel the license agreement granted to the Coca Cola plant and the Supreme Court had ordered a
stay order until a decision was made. On the 30th of August 2003, a peaceful demonstration was
organised by the People’s Union for Civil Liberties, Kerala, in front of the Kerala Ground Water Board.
They wanted to voice their protest against the inefficiency of the board in tackling the ground water
problems created by the Coca Cola Plant. 13 activists were arrested at this demonstration and
remanded for 5 days. They have been falsely accused of attempting to destroy the office and are being
given the image of “terrorists”.
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On December 16th 2003, the Kerala High court directed HCBPL to find out alternative sources of
water for the Plachimada bottling unit. The court ordered that the panchayat should not interfere
with the functioning of the company if it used the water drawn from other sources. Besides, the
company should only be allowed to use the quantity of water equivalent to that used by a
landowner with 34 acres of land. It was also charged that Coca Cola contained pesticides
residues at more than the EU standard levels. To verify this charge the Government of India set
up a Joint Parliamentary Committee (JPC). The committee reported that Coca Cola in Palakkad
was responsible for "causing pollution of water, depleting ground water and reducing crop
yields besides causing ailments to human beings" and asked the Government of Kerala State to
take immediate corrective measures. As a resultant of the JPC report the Kerala government
gave a notice to the Coca Cola Plant banning the use of any more ground water through their
bore-wells in Plachimada, till the mid-June 2004. Reports indicate that Coca-Cola had to stop
production of the drink in the Plachimada plant. Coca Cola offered to supply drinking water to
the people around the plant if it were allowed to function. As per recent update Coca Cola has
not yet started operating.

Case 11: Water sources affected by a sugar mill and Coca Cola factory in the district of
Sivagangai, Tamil Nadu.

Coca Cola bottling plant set up within the compound of a sugar mill threatens the right to water
and the livelihood of thousands of farmers in the district of Sivagangai.

The district of Sivagangai lies in the southernmost Indian state of Tamil Nadu. Though being water
scarce area agriculture is an important economic activity. The main stream in the area, Vaigai, has
always been an important source for water schemes and for agriculture. Check dams and irrigation
canals have been built upstream in order to meet the increasing irrigation needs of the farmers and to
supply water to Madurai, the biggest city in southern Tamil Nadu. Along the riverbeds of Vaigai, there
are several sugar mills, which procure sugar cane and process it to sugar products. As this process is
very water intensive, those mills discharge high amounts of groundwater from the riverbed.

One such mill is the Shakti Sugar Mill near village Padamathur, which was established in 1989. This
sugar mill withdraws 1 million litres of water per day (1 MLD) from the groundwater reserves below the
Vaigai riverbed. The sugar company dug two bore wells (600 feet deep) and obtained a license by the
Tamil Nadu government for the withdrawal of 4,9 MLD of water. 6 km of pipelines have been laid from
the bore well to the mill. When Shakti Sugar had started its production, sugar cane cultivation in the
surrounding was tripled and cultivation of traditional crops decreased. However, sugar cane production
dropped drastically in the year 2000 due to lack of water attributed to the irregular monsoon in the past
years.

In 2003, Hindustan Coca Cola Beverages Private Ltd. (HCBPL) set up a bottling plant for soft drinks
and bottled water within the compound of Shakti Sugar mill. The bottling unit would produce toxic
sludge as waste product, which is often simply dumped in the surrounding area. This could threat the
soil and groundwater quality and lead to further income drops for the peasants due to poor harvests.
This fear was further stressed by the fact that villagers from nearby Padamathur claim that during a 15-
day trial run some cattle have died after having eaten waste produced by the factory. People in the
surrounding villages of Meenakshipuram, Vengkatti and Padamathur reported that the water levels have
dropped down so much, that they hardly get any water from the communal schemes or from their own
wells any more.
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Off take of water by Coca Cola will affect water and agriculture. As states party to the ICESCR
the Indian State must ensure that there is adequate access to water for subsistence farming and
for securing the livelihood of its people.

Case 12: Tamil Nadu Government fails to protect the sources of water for human consumption.

Tiruppur is a town with about 780.000 inhabitants in the State of Tamil Nadu. Due to the big
textile industry including many dyeing factories it is also called T-Shirt-Town. The current water
consumption of the industry is about 100-120 MLD (million litres per day). Domestic water
consumption is estimated at 60 MLD. Due to pollution of the groundwater in the municipality,
which is mainly caused by effluents of the textile industry, people and industry are dependent
on water supplied from other areas.

As the existing water supply systems could not meet the demand anymore, the Tiruppur Exporters
Association (TEA) drafted a proposal for a comprehensive water supply and sewerage scheme together
with the Tamil Nadu Government in 1995. For implementation of the project the New Tiruppur Area
Development Corporation Limited (NTADCL) was founded, which receives funds from USAID
(development agency of the US- government), the Tamil Nadu Government and the TEA. This Private-
Public Partnership was signed under a concession agreement in February 11th, 2000 between private
companies, the Tiruppur municipality, and the Tamil Nadu State Government. The objective of the
agreement is to secure supply of potable water for the huge textile industry and for the municipality and
adjoining villages as well as a wastewater treatment for the municipality (not for the textile industry!).
Water is planned to be taken from the Cauvery River located about 55 km of Tiruppur. The scheme is
expected to generate (extract) a minimum of 185 MLD expandable to 250 MLD.

However, on careful examination of the Concession Agreement, it becomes clear that first of all, the
NTADCL project focuses on fulfilling the estimated water needs of the textile and dyeing industry of
Tiruppur. This project initiated by the TEA fulfils the interests of the water hungry industry and not a
project serving the needs of the whole municipality.

The implementation of the water supply and sewerage project also does not guarantee primarily the
peoples’ access to water services. Under the concession agreement, NTADCL has the absolute right to
re-allocate the water to other purchasers in the case that the Tiruppur municipality and wayside villages
have not paid for the water. This clearly shows that the purchaser’s capacity to pay for water will
determine the access to water. This is an outright violation of the human right to water that clearly states
that water and water facilities and services have to be accessible to everyone without discrimination.
Accessibility includes both physical and economic accessibility, and non-discrimination.

The project of Tiruppur has not only affected the situation of the people of Tiruppur itself but also on the
surrounding areas. River Cauvery is the backbone of the agricultural area of the fertile Cauvery Delta.
This delta is becoming more and more water scarce. The diversion of water from Cauvery to Tiruppur
will further aggravate the situation of the peasants downstream. In addition the project will have impact
on water supply of neighbouring areas.

The failure of the authorities to protect the sources of water for human consumption against
destruction by pollution is a violation of the affected persons’ human right to water. The
NTADCL projected investigate does not seem to be meant to address this violation, but be
geared to industry needs – and in fact adversely affect neighbouring communities. There is a
clear obligation on the respective authorities to protect these communities’ human right to water
against the NTADCL project.
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Case 13: Bauxite mining in Kashipur, Rayagada district threatens the people’s right to food and
water.

In Kashipur, in Rayagada District of southern Orissa, Utkal Alumina International Ltd. (UAIL) a
consortium of Canadian Alcan (45 % share) and Indian HINDALCO (55% share) has been trying
to start mining bauxite and processing alumina since 1992. The area is mainly inhabited by
Adivasis, whose major source of livelihood is agriculture and the collection of minor forest
produce. The depletion of forests due to strip mining threatens the Adivasis right to feed
themselves and their right to water due to pollution of the sources of water. Around 60,000
people will be affected by this project.

Open cast, surface mines, despite their known environmental dangers, are preferred by the industry
because of the quick return of investment they bring. UAIL proposes to manage dry red mud and ash,
the by products of the mining process, by stacking them in large open ponds. This would cause nearly
150 tonnes of sodium hydroxide to be leached in the soil every day. This in turn would raise the pH
levels of the soil in the region much beyond acceptable limits leading to severe environmental damage.

Another consequence would be the large-scale loss of vegetation and natural habitat. The soil rendered
loose and unstable from surface mining is washed away. The surrounding rivers and streams, which are
fed by groundwater reserves, would begin to dry up. This would result in desertification, leading to
increased risks of landslides, flash floods, loss of natural habitat for flora and fauna and loss of
cultivable land and forest resources that have for centuries until now sustained diverse indigenous
communities. The impact of the project is not limited to the surrounding villages alone. The
infrastructure to create this development has been huge and has contributed to further damage of the
environment and the displacement of the people of this region.

Bauxite extraction and conversion to alumina is extremely resource intensive, it requires large amounts
of water electricity and land. The Adivasis have been protesting against the project till today. In
December 2000 police fired into a peaceful assembly of protesters in Maikanch village. Three people
died and 8 were injured, at least three of them are still (in 2004 January) invalid. Experience from
another bauxite mining site Damanjodi in Orissa also suggests that the harm done to the forest and the
water bodies and the impact of the red mud is harmful and violates the people’s right to feed
themselves.

The company and the government maintain that the bauxite-alumina complex would help the
Adivasis by offering jobs and creating infrastructure. But as yet the Adivasis have had no
benefits from the project instead the state has violated the Adivasis right to feed themselves and
their right to water.

Case 14: Forcible Eviction of 35 Adivasi Families from Kinari village in Lanjigarh block
Kalahandi District, Orissa

On February 01, 2004 35 Adivasis households were forcibly evicted from the village of Kinari in
Lanjigarh block, Kalahandi district of the Indian state of Orissa. They were evicted by the people
of the company Sterlite Industries India Limited and the local police, to make way for bauxite
mining and refinery activity on the Niyamgiri hills in Southern Orissa. The Adivasis are solely
dependent on these hills and the forests for their livelihood. Eviction and alienation from their
land will lead to hunger and starvation. Furthermore mining would also dry up rivers, streams
and ground water in the area and toxic from the red-mud would leach into the soil making it
infertile and useless.
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Sterlite Industries India limited proposes to execute a one million ton export-oriented project of INR
4,500-crore (approx. USD 1,000 million) bauxite mining and alumina refinery project at Lanjigarh block,
Kalahandi district of Orissa. The proposed bauxite mining will take place on the Niyamgiri hills, which
have 73 millions tonnes of high quality bauxite. The alumina refinery plant will be at the mining site. On
February 01, 2004, 35 Adivasi households were forcibly evicted from the village of Kinari. There are
further plans to displace twelve villages of over ten thousand people to make way for mining and the
alumina refinery plant.

Previous experiences of displacement in mining areas have shown that the displaced people end up
living in small shacks of ill-planned resettlement colonies with no means of livelihood. Open-cast mining
will be possible only after deforestation of the Niyamgiri hills. Deforestation will damage the soil as it will
lose its capacity to retain water. This will result in the drying up of streams, underground water
resources and Bansadhara and Nagabali rivers, leading to desertification of the area. Furthermore red-
mud, a by-product of open-cast mining usually disposed off in ponds would leach into the soil, affecting
its water retention capacity and making it loose unstable and infertile. When it rains the red mud ponds
will overflow and contaminate the water bodies. The affected people will not have access to cultivable
land nor safe potable water. Mining experiences in other bauxite mining areas have indicated the
above.

The company and the government maintain that the bauxite-alumina complex would help the
Adivasis by offering jobs and creating infrastructure. But as yet the Adivasis have had no
benefits from the project instead the state has violated the Adivasis right to feed themselves and
their right to water.

Case 15: Coal Mining in Hazaribagh violates the Adivasis right to food and water.

The Hazaribagh district of the state of Jharkhand (formerly part of Bihar) has one of the richest
rice and vegetable croplands and used to be covered by large forests. At the same time the
region has got a remarkable stock of mineral resources especially coal. A coal-mining project in
Hazaribagh violates the Adivasis Right to food and water.

The Parej East Open Cast Project – one if these mining projects - is directed by Central Coalfields
Unlimited (CCL), a subsidiary to Coal India Limited (CIL), which is owned by the Government of India
(GoI). The World Bank Group has supported the mining project financially, since the mid 1990’s, by two
loans of 530 mio. (Coal Sector Rehabilitation Project, CSRP) and 63 mio. US$ (Coal Sector
Environmental Social Mitigation Project, CSESMP) meant to finance rehabilitation and social mitigation
project, although a number of NGOs and civil society organizations were pointing out the disastrous
consequences for the local people.

Thousands of people have to face involuntary resettlement, forced eviction from their homes and their
ancestors’ land and the destruction of their traditional way of living and their food and water resources.
In many cases people are forced out of their homes either by employing a policy of the accomplished
fact, violence or other more subtle methods of persuasion (blind signatures by illiterate inhabitants, false
promises of economic wealth by monetary transfers and especially by well-paid jobs in the mine). Once
resettled, they have to face a highly unsatisfactory situation at the resettlement sites where especially
potable water and access to school for the children are extremely rare.

Although social mitigation and rehabilitation plans are supposed not only to grant social justice but also
to bring improvement the people’s life standards they are deficient in many regards. First, those social
projects don’t cover all the affected persons nor are they established in accordance their own wishes
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and needs. Second, compensation levels and rehabilitation measures according to the rehabilitation
plans are often insufficient. Finally, in spite of binding compensation and rehabilitation standards, CCL
does not necessarily abide by them when dealing with project-affected people. With the World Bank’s
financial and logistic participation in the Parej East project, World Bank standards- the so-called
operational directives – for the execution of the social mitigation and rehabilitation action plans become
compulsory for CCL. Those guidelines were not respected with regard to many important aspects.
Finally, a formal complaint was filed with the Inspection Panel, the World Bank’s internal monitoring
institution, in June 2001. The Inspection Panel reported that the World Bank had not followed its own
operational directives in Hazaribagh. The Indian government and the Bank largely ignored the
recommendations of the Inspection Panel.

The Indian government has failed to respect and protect the Adivasis’ right to access to land.
The people were evicted involuntarily from their land without getting adequate rehabilitation.
Their right to water is also violated. Open cast mining leads not only to the destruction of the
forest land and the villages, but also to the destruction of water sources and wells. The water
conditions in still existing villages and also on the resettlement sites are bad. Their right to feed
themselves is denied because most of them lack their former resources for subsistence (e.g.
agriculture, natural forest products). Very few realistic alternatives (of paid employment) are
available for them in order to sustain themselves and their families.

3.3 Breaches of the Obligation to Fulfil

Case 16: Flood victims do not get rehabilitation in Bahraich, Uttar Pradesh

Around 1500 families, mainly belonging to the Dalit community, lost their agricultural land and
houses through a devastating flood of the river Ghaghara in Bharaich district of Uttar Pradesh in
the year 2000 and 2001. So far these people have hardly received any assistance from the
government. With the loss of their land, these people lost their major source of livelihood and
faced hunger and malnutrition.

Bahraich district in the Indian state of Uttar Pradesh is situated at the border with Nepal. The Ghaghara
is a huge river, which is particularly devastating during the rainy season. The adjacent areas of the river
are quite fertile, yet during rainy season the smooth river becomes a furious flood, which frequently
changes its track. The peasants on the shores of river Ghaghara are used to the land being drowned in
the floods – it is their risk of cultivating this land. In order to protect the land from erosion the Indian
government had constructed a check-wall on one side of the river. This has led to stronger erosion on
other parts of the river. After this construction not only parts of the fields eroded, even whole villages
and agricultural fields were washed away. During the year 2000 and 2001 about 1500 families have lost
their homes and fields through floods. The victims mainly belong to Dalit and other marginalized
communities. The construction of the check-wall has benefited a few well-off farmers and has at the
same time become the main reason for the destruction of a large number of poor farmers’ livelihood.

Government schemes meant for the benefit of the poor are not enforced. Neither did the flood victims
get the ration cards meant for those below poverty line (BPL) to buy subsidized food grains, nor did they
get new land, job or houses. Instead, they still have to pay land taxes for their submerged land. People
are now struggling for survival by working as casual laborers. Many of them have borrowed money to
meet their daily expenses. Thus nearly all of them are indebted, unable to repay loan and interest.
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Unless the Indian state enforces the schemes meant for them, the people will continue to face
starvation. FIAN has worked on this case and after the intervention a survey has been
conducted and until now 450 families have been included for BPL (Below poverty Line) rations
cards. 45 families have occupied some piece of land (Average 1 acre) and the government is not
opposing it but neither has allotted them this land.

Case 17: Village land of Siswa distributed to the rich not the poor in Mau, Uttar Pradesh

In the context of agrarian reform in India, available agricultural land in villages should be
distributed among the landless agricultural workers first, so that they can feed themselves.
According to the Panchayat Act 1994 in the Indian state of Uttar Pradesh, no land can be allotted
to those who are members or relatives of the Bhoomi Prabandhan Samiti (Land Management
Committee) of the Village Panchayat (Local Self Government of the village). Similarly, state land
meant to be distributed among landless people cannot be distributed among those who are
working with the government department or those who already possess land. Contrary to these
provisions, in 1998 land titles (on approx. 18 hectares of village land) were falsely issued to well-
to-do people of the village of Siswa and not to the landless marginal agricultural workers in the
village. This severe irregularity in the implementation of agrarian reform violates the right to
feed oneself of the landless in the village who live under a constant threat of hunger and
malnutrition.

The Panchayat Act 1994 of Uttar Pradesh clearly prohibits any member or relative of the Bhoomi
Prabandhan Samiti (Land Management Committee) of the Panchayat (village self government) to
acquire any village land, and in case they need to, they must inform the district collector. Titling of
village land to people who already possess land or who are working with the government department is
also prohibited. Nevertheless, on 10-2-1998, the Village Panchayat (local government) gave land titles
to some 68 people in the village who were reportedly not qualified as beneficiaries under the Act. The
people who have received land entitlement were found to be members of the Bhumi Prabandhak Samiti
(Land Management Committee), or possessed land already. 10 of them had already died at the time of
entitlement.

More than 75 landless people of Siswa filed a petition with the district magistrate of Mau regarding
these false titles, however, with no success. This will make a revision even more difficult. FIAN has
intervened in this issue after which the land has been evicted from the landed people (who illegal
occupied) and is lying vacant. But still it has not been redistributed to the landless peasants concerned.

False titling of land to non-entitled people is a severe irregularity in any agrarian reform
programme and hence a violation of human right to feed oneself. The agrarian reform carried
out by the Government of India is obligatory in the Indian context to implement art.11 of the
International Covenant on Economic, Social and Cultural Rights to which India is a State Party.
The land in Siswa still lies fallow and the right to food of the landless remains threatened.
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Case 18: Government fails to implement Agrarian reforms which are leading to hunger and
malnutrition.

In Uttar Pradesh less than 2 % of the agriculture land has been distributed to the poor. The land
concentration here is more among higher and middle caste communities. Lower castes are
mostly landless, although they comprise 70% of the population. The Land Ceiling act has been
never seriously implemented in the district of Chitrakoot, UP. It was found out in November 2003
that around 150 families in Elha, 100 families in Shakora and Chamaroha, 150 families in
Jaromuafi and 200 families in Mountana villages do not have access to land mainly as a result of
land alienation by the Forest Department.

The area is also known as Bundelkhand which means rocky region. The land in this area is not
particularly fertile and people face difficulties with accessing sufficient drinking water due to low
underground water level and drought. Apart from this the Caste System and the presence of powerful
landlords is a major obstacle to the implementation of agrarian reforms. On paper, many of the villagers
have received land provided by the Uttar Pradesh government in accordance with the government
policy of land reform. In practice the land was either captured by local, powerful landlords or it is
inaccessible due to establishment of a forest reserve in the area.

In some of these villages the government provided around 0.9 hectares to each family in 1992. In 1994
the revenue department, confirming that the villagers were the rightful owners of the land, issued the
respective documents. The situation changed when the Forest Department took their land in 1998-99
and defined a large area as forest reserve. There was no compensation for the loss of resources

Because of their lack of access to land, some of the villagers have taken up jobs for less than minimum
wages, while others collect minor forest produce or sell wood in the local market. In general none of
these solutions enable them to meet their nutritional needs. While collecting the forest products they
also face possible threats or harassment from forest officials working for the forest department.

The Uttar Pradesh government is neither protecting the inhabitants from illegal acts of powerful
landlords nor respecting their land rights by providing appropriate compensation for the
expropriation of the land taken by the Forest Department. These failures of the Uttar Pradesh
government to respect, protect and fulfill the villager’s access to the land violate the human
right to food.

Case 19: Government of Uttar Pradesh violates the Right to Food of children by not
implementing the Mid Day Meals scheme in the schools.

The National Programme for Nutritional Support to Primary Education was started in 1995.
Cooked Mid Day meals were to be introduced in all government primary schools within two
years. Cooked meals with the content of 300 calories and 18-20 grams of proteins were to be
provided on every working day of the school and at least 200 days a year. This scheme covers
all students in the government and government aided primary schools. This scheme has not
been implemented violating the human right to food.

The Supreme Court of India has through its interim order of November 28th 2001 ordered all states
including Uttar Pradesh to implement the Mid Day Meals in government and government assisted
schools. By May 28th 2002 the implementation was supposed to start. The State Government filed an
affidavit stating that they have no resources to implement the programmes. On May 8th the Supreme
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Court requested the states with fewer resources should at least implement the programme in 25% of
the districts giving priority to the poorest.

Village Khiri, located 50 kilometers from the city of Allahabad has a majority of Adivasi and Dalit
communities. The total population of the village is 1230 where 30% are marginal farmers and 70% are
landless labourers who commute to different villages and urban areas for work. In a government school
at Khiri 585 primary students are enrolled, 60 % of them are Dalit and belong to some of the poorest
families in the state .60 % are boys and 40% girls. In this school the children do not get the mid day
meal they are entitled to. Many of the students do not eat anything during the day.

The main reason behind this is the corruption of the provider as he deducts 20 % of the food to be
given. Secondly the provision is delayed by 3 months and students who should get 3 kg of raw food
once in a month receive 3 kg for 3 months. In the mean time there is no provision of any other food and
also the one they get is of poor quality and sometimes rotten. The way of distribution of food is also not
according to the order of Supreme Court. According to the order, the school should employ persons for
cooking the food. In this case the teachers are given the work of cooking. As there are 2 teachers for
585 students it is not possible to cook and give lessons at the same time.

The Uttar Pradesh government argues that implementation of this scheme is too costly and that
the state has insufficient resources to do so. By not implementing the mid day meals
programme the UP government shows its unwillingness to make priorities to secure the right to
food for children In absence of any other comparable state measures to secure the right to food
for malnourished school children, the denial to provide Mid Day Meals violate the children’s
right to food.
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4. Conclusion

This report clearly establishes that the Government of India even though it has signed and ratified the
International Covenant on Economic, Social and Cultural Rights is failing to respect, protect and fulfil its
peoples’ right to adequate food and water and comply with the obligations it has accepted as a
signatory of the covenant.

In its domestic policies and activities the State is repeatedly violating the vulnerable communities’ right
to adequate food. The Public Distribution System (PDS) is being dismantled in order to reduce
government expenditure on food subsidies. The Targeted Public Distribution System (TPDS) has been
introduced only to look after the food security of the people living below poverty line. Poverty itself is not
clearly defined by the government and the criteria to decide which people are below poverty line are
vague. Moreover the quantity of food under the scheme has been reduced and the price has been
increased.

The cases identified in this report show how, in this regard, through failing to meet its obligations the
government is regularly jeopardizing peoples’ access to productive resources. Such disregard for
peoples’ livelihoods is clearly apparent not only throughout the States’ domestic policies and activities
but also in its legislation. The legislations outwardly claim to protect peoples’ access to resources, in
reality its implementation has at best made little difference and in some cases has even made the
situation worse. The Land Acquisition Act of 1894 (amended in 1984) is further proposed to be
amended for faster and smoother acquisition of land by private companies without properly resettling
and rehabilitating the affected populations. Ministry of Mines is seeking to counter the Supreme Court
judgement on Samatha case by moving an amendment in Schedule V of the Constitution to remove all
restrictions on the transfer of tribal and government lands in schedule areas. A secret note (No.
16/48/97-M, VI-dated 10.07.2000) of the Ministry of Mining clearly underlines the intention of the
government of India to ‘remove the legal basis of SC judgement’ and facilitate transfer of tribal and
government lands in Scheduled Areas for private profits. Acquisition of land for mining in Kashipur and
Lanjigarh without proper rehabilitation and the adverse destruction of the access to food and water
clearly illustrates that the Indian state has failed to respect and protect its peoples rights.

In India development and industrial projects like building of dams pay no heed to the destruction of
livelihood of the poor and the marginalized. Loss of agricultural land and the displacement without
proper and just resettlement in Chitrakoot (Gunta Dam) and Chimalkhedi (Narmada Dam project) holds
the Indian state in violations of its obligations to respects its people right to feed themselves. In the
Narmada Dam project over 1500 families in Maharashtra and 12,000 families in Madhya Pradesh are
still to be rehabilitated and compensated (land for land) though their villages are already submerged.

Failure to provide rehabilitation after natural calamities as in the case of Bahraich and the poor
implementation of its own policies as in the case of the malfunctioning of rice distribution under the
Food for Work Programme in Mau, both in the state of Uttar Pradesh, violates the people’s right to food.
Not providing food to persons who are victims of natural or other disasters is a violation of the right to
adequate food. The General Comment No. 12 stresses in its paragraph 15: “Finally, whenever an
individual or group is unable, for reasons beyond their control, to enjoy the right to adequate food by the
means at their disposal, States have the obligation to fulfil (provide) that right directly. This obligation
also applies for persons who are victims of natural or other disasters”. In the case of the flood erosion
victims of Bahraich, the government of Uttar Pradesh must define a clear policy for supporting flood
erosion victims, so that they are provided new shelter and access to productive land.

Land reform is of great importance in India to respect and give access to resources (in this case land) to
the landless and the marginalized. But as illustrated in the case of Ahmednagar in Maharashtra the
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Adivasis have been evicted from land they had settled. Access to resources for fishermen in Jambudwip
is also crucial and on all counts the state of India has violated the people’s right to feed themselves.

Disregard for peoples’ livelihoods is also apparent in respect to the government of India’s agreements
with intergovernmental organizations such as the World Bank. These agreements have been aimed at
fostering economic growth. However, although under international human rights law India should
ensure that such agreements do not threaten peoples’ means of livelihood, in reality their
implementation has endangered many peoples’ sustainable access to productive resources. In Coal
Mining in Hazaribagh the India state has failed to respect and protect the Adivasis right to feed
themselves and their right to water.

The Government of India is displaying similar disregard in its relations with private enterprises and
transnational corporations through failing to ensure that its agreements with them comply with
international standards and human rights principles. As the example given in this report about the
consequences of Coca Cola Company and the bauxite mining in Orissa by UAIL and Sterlite, indicates
that the government, through such agreements, is often jeopardising many individuals ability to feed
themselves and their right to water. Depletion of ground water by Coca Cola in Kerala and Tamil Nadu
has threatened the existence of many farmers. The state must give priority to its people before giving
licenses to TNC’s to exploit the country’s resources.

The Government of India is exhibiting regular disregard for people’s means of subsistence. By doing so
the government is severely threatening people’s ability to feed themselves. Such actions clearly violate
the right to an adequate standard of living including food and water.
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5. Suggested Questions to the State of India.

This report illustrates the various types of violations of the right to adequate food that are occurring in
India. FIAN would, therefore, like to ask the Committee on Economic, Social and Cultural Rights to
pose the following questions to the government of India about possible measures in order to respect, to
protect and to fulfil the right to adequate food and right to water of all the sections of its population.

a. Which policies and implementation measures has the state formulated to identify the
most affected individuals and communities, who shall benefit from programmes against
malnutrition? Which policies and measures are planned to reduce the economic and
social disparities between different parts of the country and among different population
groups?

b. What steps does the government plan to take to address instances of mismanagement
and corruption in the Food Schemes available to the poor?

c. What steps does the state propose to take to effectively implement schemes like Mid-
Day meals and food for work programmes?

d. What measures does the government intend to take to protect the communities’ means
of subsistence from the activities of corporations like Coca Cola, UAIL (Bauxite mining
company) and Sterlite and how will these measures be implemented?

e. How does the government plan to secure the Adivasis’ customary rights to their land in
the planning of the wildlife sanctuaries in Kerala and in dam construction in Uttar
Pradesh and Maharashtra?

f. When and how will the current land tenure system be implemented and in some cases
reformed to ensure Adivasis' and landless peoples’ secure and sustainable access to
agricultural land (in the cases of Kols and Adivasis in Ahmednagar, Maharahstra)

g. How will the government ensure that in the future its agreements with private
enterprises and transnational corporations are in conformity with international human
rights law?

h. What procedures will the government implement to ensure the participation of all the
affected communities in the decisions concerning the implementation of projects like
the Coal mining project in Hazaribagh and the bauxite mining in Kashipur and Lanjigarh
in Orissa?

i. How will the State proceed to update and improve the provision of adequate
compensation and rehabilitation to all those who have been and will be adversely
affected by the Bauxite Mining project in Kashipur and Lanjigarh in Orissa?

j. What steps has the State of India taken regarding the recommendation of the World
Bank Inspection Panel Report on the Hazaribagh case in Jharkhand?
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