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16 May 2016 

To: 

 

H.E. Dr Leandro André Tamura 

Federal Judge of the 1st Federal Court of Dourados 

 

H.E. Dr Fábio Kaiut Nunes 

Assistant Federal Judge of the 1st Federal Court of Dourados 

Rua Ponta Porã, 1875, Jd. América 

Dourados – Mato Grosso do Sul (MS) State 

CEP: 79.824-130  

 

Ref.: Impending eviction of the Apyka'i Guarani and Kaiowá indigenous 

community from their traditional territory (Provisional Enforcement of Sentence 

000463924201340360002)   

 

 Your Excellency Dr Leandro André Tamura, 

 Your Excellency Dr Fábio Kaiut Nunes, 

 

 It is with great urgency that we, FIAN International and FIAN Brazil, express our 

deepest concern over the impending eviction of the Apyka'i Guarani and Kaiowá 

indigenous communities from their traditional territory, to be carried out over the next few 

days following the provisional enforcement of the sentence issued by the 1st Federal Court 

of Dourados. 

The organizations that sign this letter demand that the eviction order be suspended. 

We understand that it goes against constitutional provisions and international human rights 

treaties that Brazil is party to. The eviction order infringes upon article 231 of Brazil's 

Constitution, in its main objective and paragraphs 1, 2, 4, 5 and 6, which recognize and 

determine the fundamental rights of indigenous peoples to their lands and prohibit their 

eviction; the United Nations Declaration on the Rights of Indigenous Peoples in its totality; 

International Labor Organization Convention 169 in its totality; the International Covenant 

on Economic, Social and Cultural Rights more generally, and the International Covenant 

on Civil and Political Rights.  
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FIAN is an international human rights organization, which is active in almost 60 

countries and has consultative status at the United Nations and the Organization of 

American States. 1 FIAN's international secretariat is located in Heidelberg, Germany. Since 

its foundation in Brazil in 2005, FIAN Brazil has been closely following and monitoring the 

human rights situation of the Guarani and Kaiowá communities in the state of Mato 

Grosso do Sul, as well as working towards the realization of their rights, especially the 

Human Right to Adequate Food and Nutrition.  

In March 2016, FIAN's international secretariat and sections in Germany and 

FIAN Brazil visited the Apyka'i community, among others. The mission was able to 

confirm the community's precarious living conditions. Additionally, indigenous leader 

Damiana Cavanha related that eight members of the community had been run over, 

including her four-year old grandchild, Gabriel. After running over Gabriel, the driver did 

not provide any assistance and fled. The driver has so far not been identified. According to 

the forensic report, Gabriel's battered body was found 39 meters away from the point of 

impact. Damiana, the community leader, also described at least one criminal incident of 

shooting against her community, as well as an arson attack2 and one death resulting from 

toxic agrochemicals from nearby farms.  

   The Apyka'i community is located on the edge of the BR463 highway; seven 

kilometres away from Dourados city centre, in the state of Mato Grosso do Sul. For many 

years now, the Guarani and Kaiowa indigenous from that community have been trying to 

recover their ancestral territory. The community was repeatedly evicted from their territory 

in 1990 and again in 1999, 2005, 2008, 2009 and 2014, leaving them with but a tiny piece of 

land that currently lies between a sugar-cane field and streams of water contaminated with 

agrochemicals on one side and a highway on the other.  

 The Apyka'i ancestral lands are currently occupied by the Serrana farm and used by 

the São Fernando sugar-cane factory, which is run by two business groups: Agropecuaria 

JB and Grupo Bertin. The latter is one of the largest producers and exporters of animal 

products in Latin America.3 The indigenous people who camp by the roadside, however, 

only occupy 3 hectares of land.4  

 This form of imprisonment and the precarious living conditions - which we also 

noted during our recent visit to the community - have already cost many lives. Research 

                                                           
1 For more information please visit: www.fian.org  
2 For more information, please see the technical note ANTROPOLOGIA/MADA/Nº 004/2009, prepared 
by MPF. Available at: http://issuu.com/apykai/docs/ataque_curral_arame/1?e=10694986/6586224 
3 http://www.revistaforum.com.br/2013/09/16/apos-seis-mortes-guarani-kaiowa-retomam-fazenda-de-
onde-foram-expulsos/ 
4 http://reporterbrasil.org.br/2014/05/o-amargo-do-caraguata/ 

http://www.fian.org/
http://issuu.com/apykai/docs/ataque_curral_arame/1?e=10694986/6586224
http://www.revistaforum.com.br/2013/09/16/apos-seis-mortes-guarani-kaiowa-retomam-fazenda-de-onde-foram-expulsos/
http://www.revistaforum.com.br/2013/09/16/apos-seis-mortes-guarani-kaiowa-retomam-fazenda-de-onde-foram-expulsos/
http://reporterbrasil.org.br/2014/05/o-amargo-do-caraguata/


 

       
 

 

3 
FIAN BRASIL 

FOODFIRST INFORMATION & ACTION NETWORK | REDE DE INFORMAÇÃO E AÇÃO PELO DIREITO A SE 
ALIMENTAR 

+55 (61) 3224.0454 | fian@fianbrasil.org.br | www.fianbrasil.org.br 
SDS Bloco Q s/n PA, Ed. Venâncio IV, sala 308, CEP: 70393-903, Brasília – DF - Brasil 

 
 

carried out by FIAN Brazil, FIAN International, CIMI and other partners between 2013 

and 20155 in certain Guarani and Kaiowá villages, showed that food and nutritional 

insecurity reaches the extremely worrying figure of 100%. Indigenous communities 

consider this overall situation and the recurring structural violence that the Guarani and 

Kaiowá are subjected to be genocide. In this respect, last November a Parliamentary 

Inquiry Commission (CPI) on Genocide was created within the Framework of the Mato 

Grosso State Legislative Assembly, in order to investigate the continuous acts of violence 

committed against the Guarani and Kaiowá over the last few years.6  

It is also worth noting that the fatal victims of the violence against the indigenous 

people of Apyka'i have been buried in an area that is at the very back of the current camp, 7 

which would imply yet another violation of the cultural rights of the Apyka'i Guarani and 

Kaiowá people should the eviction be carried out, as they would be denied access to their 

ancestors' graves and correlated religious ceremonies. 

It is from this place and against this backdrop that the Guarani and Kaiowá 

community of Apyka´i  is now threatened with an impending eviction, following a sentence 

by the 1st Federal Court of Dourados that has come to our attention. This will undoubtedly 

exacerbate the ongoing human rights violation.    

Access to territory is fundamental for the realization of basic human rights, among 

others the right to food and nutrition. Therefore, we, FIAN Brazil and FIAN International, 

hereby demand that your eviction order be suspended.   

We thank you for your understanding and are fully available should you have any 

doubts.  

 Yours sincerely, 

                        

Valéria Burity                         Sofia Monsalve Suárez 
                           Secretary General                             Secretary General 
                              FIAN Brazil                              FIAN International 

                                                           
5 FIAN Brazil, FIAN International, CIMI. O Direito Humano à Alimentação Adequada e à Nutrição do povo Guarani 
e Kaiowá – um enfoque holístico. Brasilia: 2016. 
6 For more information please see: 
www.al.ms.gov.br/Institucional/TrabalhoParlamentar/Comiss%C3%B5es/CPIs/CPIdosCombust%C3%A
Dveis/tabid/618/Default.aspx 
7 http://www.cimi.org.br/site/pt-br/?system=news&action=read&id=8222  

http://www.al.ms.gov.br/Institucional/TrabalhoParlamentar/Comiss%C3%B5es/CPIs/CPIdosCombust%C3%ADveis/tabid/618/Default.aspx
http://www.al.ms.gov.br/Institucional/TrabalhoParlamentar/Comiss%C3%B5es/CPIs/CPIdosCombust%C3%ADveis/tabid/618/Default.aspx
http://www.cimi.org.br/site/pt-br/?system=news&action=read&id=8222
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The following national authorities are in copy: H.E. Ricardo Lewandowski, President of 

the Brazilian National Council of Justice; H.E. Deborah Macedo Duprat de Britto 

Pereira, 6th Chamber of Coordination and Review (CCR) of the Federal Prosecution 

Service; H.E. João Akira Omoto and H.E. Luciano Mariz Maia, Standing Members of 

the 6th CCR of Federal Prosecution Service; H.E. Marco Antonio Delfino de Almeida, 

Representative of the 6th CCR in Dourados, MS; H.E. João Pedro Gonçalves da Costa, 

FUNAI President; Vander Aparecido Nishijima, FUNAI Regional Coordinator in 

Dourados/MS; H.E. Father João, Chair of the Commission on Human Rights and 

Minorities of the Chamber of Deputies.  

The following international bodies and authorities are in copy: Special Representative of 

the European Union for Human Rights; Subcommittee on Human Rights of the European 

Parliament; European External Action Service in Brussels; European Union Delegation in 

Brasilia; United Nations Special Rapporteur on the Rights of Indigenous Peoples; United 

Nations Special Rapporteur on the Right to Food; Inter-American Commission of Human 

Rights; Mercosur Institute of Public Policies on Human Rights. 


